CHAPTER 1

ADMINISTRATIVE AND PERSONNEL

CUMULATIVE CAPITAL IMPROVEMENT FUND

Section:


1.1.1
Cumulative Capital Improvement Fund

Section 1.1.1
Cumulative Capital Improvement Fund – Creation Of

In accordance with the requirements of Section 8 of Chapter 225, Acts 1965 General Assembly, a Cumulative Capital Improvement Fund for the Town of Haubstadt, said fund shall be a cumulative fund used solely for capital improvements and none of such monies shall revert to the general fund or be used for any other purpose.  

The term “capital improvements” means the construction or improvement of any property owned by the Town of Haubstadt including but not limited to streets, thoroughfares and sewers and retirement of general obligations bonds of Haubstadt issued.  (Article C, Chapter 1; Formerly Ord 1965 - 01, 1965)

CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

FAIR HOUSING ORDINANCE

Sections:


1.2.1
Policy Statement


1.2.2
Definitions


1.2.3
Unlawful Practice

1.2.4
Discrimination in the Sale or Renting of Housing


1.2.5
Discrimination in Residential Real Estate Related Transaction


1.2.6
Discrimination in the Provision of Brokerage Services


1.2.7
Interference, Coercion, or Intimidation


1.2.8
Prevention of Intimidation in Fair Housing Cases


1.2.9
Exemptions


1.2.10
Administrative Enforcement of Ordinance


1.2.11
Severability of Provisions

Section 1.2.1
 Policy Statement
It shall be the policy of the Town of Haubstadt  to provide, within constitutional limitation, for fair housing throughout its corporate limits as provided for under the Federal Civil Rights Act of 1968, as amended, the Federal Housing and Community Development Act of 1974, as amended, and Indiana Code 22-9.5-1 et. seq.
Section 1.2.2
Definitions
(1)  Dwelling – means any building, structure, or part of a building or structure that is occupied as, or designed or intended for occupancy as, a residence by one (1) or more families; or any vacant land which is offered for sale or lease for the construction or location of a building, structure, or part of a building that is occupied as, or designed, or intended for occupancy as a residence by one (1) or more families (IC 22-9.5-2-8).

(2)  Family - includes a single individual (IC 22-9.5-2-9), with the status of such family being further defined in subsection (8) of this section.

(3)  Person – (IC 22-9.5-2-11) includes one (1) or more individuals, corporation, partnerships, associations, labor organizations, legal representatives, mutual companies, joint stock companies, trusts, non-incorporated organizations, trustees, trustees in cases under Title 11 of the United States Code, receivers, and fiduciaries.

(4)  To rent – (IC 22-9.5-2-13) includes to lease, to sublease, to let and otherwise to grant for a consideration the right to occupy the premises owned by the occupant.

(5)  Discriminatory Housing Practice – means an act that is unlawful under Sections 4,5,6,7 or 8 of the Ordinance or IC 22-9.5-5.

(6)  Handicap – means, with respect to a person:

A. A physical or mental impairment which substantially limits one or more such person’s major life activities,

B. A record having such an impairment,

C. Being regarded as having such an impairment,

D. Any impairment described or defined pursuant to the federal Americans with Disabilities Act of 1990.

E. Any other impairment defined under IC 22-9.5-2-10.

The term “handicap shall not include current illegal use of or addiction to a controlled substance as defined in Section 802 of Title 21 of the United States Code [IC 22-9.5-2-10 (b)]; nor does the term “handicap” include an individual solely because that individual is transvestite.

(7)  Aggrieved person – includes any person who (IC 22-9.5-2-2):

A. Claims to have been injured by a discriminatory housing practice; or

B. Believes that such person will be injured by a discriminatory housing practice that is about to occur.

(8)  Familial status – means one or more individuals (who have not attained that age of 18 years) being domiciled with:

A. A parent or another person having legal custody of such individual or the 

       written permission of such parent or other person.

The protections afforded against discrimination on this basis of familial status shall apply to any person who is pregnant or is in the process of securing legal custody of any individual who has not attained the age of 18 years.  The definition of “family” and “familial status” includes families regardless of the actual or perceived sexual orientation, gender identity, or marital status of said family members.

(9)  Commission (IC 22-9.5-2-3) – means the Indiana Civil Rights Commission created pursuant to IC 22-9-1-4, et. seq.

(10) Complainant (IC 22-9.5-2-4) means a person, including the Commission, who files a complaint under IC 22-9.5-63.

Section 1.2.3
Unlawful Practice

Subject to the provisions of subsection (b) of this Section, Section 9 of this Ordinance and Title 22-9.5-3 of Indiana Code, the prohibitions against discrimination in the sale or rental of housing set forth Title 22-9.5-5-1 of Indiana Code and in Section 4 of this Ordinance shall apply to:
(a) All dwellings except as exempted by subsection (b) and Title 22-9.5-3 of Indiana Code
(b) Other than the provisions of subsection (c) of this Section, nothing in Section 4 shall apply to:

1.  Any single-family house sold or rented by an owner where the private individual owner does not own more than three such single-family houses at any one time; provided that in the sale of such single-family houses at any one time; provided house by a private individual owner not residing in the house at the time of sale or who was not the most recent resident of such house prior to the sale, the exemption shall apply only to one such sale within any twenty-four month period.  The private individual owner may not own any interest in, nor have owned or reserved on this behalf, title to or any right to all or a portion of the proceeds from the sale or rental of more than three such single-family houses at any one time, or the sale or rental of any such single-family houses at any one time.  The sale or rental of any such single-family house shall be exempted from application of this Section only if such house is sold or rented:

1. Without the use in any manner of the sales or rental facilities or services of any real estate broker, agent or salesman, or any person in the business of selling or renting dwellings, or of any employee or agent of any such broker, agent or salesman, or person, and
2. Without the publication, posting or mailing, after notice of advertisement or written notice in violation of Section 4 (c) of this ordinance, but nothing in this proviso shall prohibit the use of attorneys, escrow agents, abstracters, title companies and other such professional assistance as necessary to perfect or transfer this title, or

2.  Rooms or units in dwellings containing living quarters occupied by no more than four families living independently of each other, if the owner actually maintains and occupies one of such living quarters as his residence.

(c)   For the purposes of subsection (B), a person shall be deemed to be in the business of selling

       or renting dwellings if:

(A) He has, within the preceding twelve months, participated as principal in three or more transactions involving the sale or rental of any dwelling or any interest therein, or he has, within the preceding twelve months, participated as agent, other than in the sale of his own;
(B) Personal residence, in providing sales or rental facilities or services in two or more transactions involving the sale or rental of any dwelling or any interest therein, or
(C) He is the owner of any dwelling unit designed or intended for occupancy by, or occupied by, five or more families.
Section 1.2.4
 Discrimination in the Sale or Renting of Housing
 As made applicable by Section 3 and except as exempted by Sections 3 (b) and 9, it shall be unlawful:
(a)
To refuse to sell or rent after the making of a bona fide offer, or to refuse to negotiate for 
the sale 
or rental of, or otherwise make unavailable or deny, a dwelling to any person because of race, 
color, religion, sex, familial status or national origin;

(b)
To discriminate against any person in the terms, conditions, or privileges of sale or rental 
of a 
dwelling, or in the provision of services or facilities in connection therewith, because of race, 
color, religion, sex, familial status or national origin.
(c)
To make, print, or publish, or cause to be made, printed, or published any notice, 
statement or 
advertisement, with respect to the sale or rental of a dwelling that indicates any preference, 
limitation, or discrimination based on race, color, religion, sex, handicap, familial status or national 
origin, or an intention to make any such preference, limitation, or discrimination.
(d)
To represent to any person because of race, color, religion, sex, handicap, familial status 
or 
national origin that any dwelling is not available for inspection, sale, or rental when such dwelling 
is in fact so available.
(e)
For profit, to induce or attempt to induce any person to sell or rent any dwelling by 
representations regarding the entry or perspective entry into the neighborhood of a person or 
persons of a particular race, color, religion, sex, handicap, familial status or national origin.
(f)
(1) To discriminate in the sale or rental, or to otherwise make unavailable or deny, a 
dwelling to any buyer or renter because of a handicap of;


(A)
That buyer or renter

(B)
A person residing in or intending to reside in that dwelling after if is sold, rented, 


or made available; or

(C)
Any person associated with that person
(2) To discriminate against any person in the terms, conditions, or privileges of sale or rental of a dwelling, or in the provision of services or facilities in connection with such dwelling, because of a handicap of:


(A) 
That buyer or renter

(B) 
A person residing in or intending to reside in that dwelling after if is sold, rented, 


or made available; or

(C) 
Any person associated with that person
(3) For purposes of this subsection, discrimination includes:

(A)
a refusal to permit, at the expense of the handicapped person, reasonable 


modifications of existing premises occupied or to be occupied by such person if 


such modifications may be necessary to afford such person full enjoyment of the 


premises except that, in the case of a rental, the landlord may, where it is 


reasonable to do so

(B)
condition permission for a modification on the renter agreeing to restore the 


interior of the premises to the condition that existed before the modification, 


reasonable wear and tear expected;

(C)
a refusal to make reasonable accommodations in rules, policies, practices, or 


services, when such accommodations may be necessary to afford such person 


equal opportunity to use and enjoy a dwelling; or

(D)
in connection with the design and construction of covered multi-family dwellings 


for first occupancy after the date that is 30 months after September 13, 1968, a 


failure to design and construct those dwellings in such a manner that;


(i) the public use and common use portions of such dwellings are readily 
accessible to and usable by handicapped persons;

(ii) all the doors designed to allow passage into and within all premises within 
such dwellings are sufficiently wide to allow passage by handicapped persons in 
wheelchairs; and

(iii) all premises within such dwellings contain the following features of adaptive 
design:
(I)  an accessible route into and through the dwelling;
(II) light, switches, electrical outlets, thermostats, and other environmental controls in accessible locations;
(III) reinforcements in bathroom walls to allow later installation of grab bars; and
(IV) usable kitchens and bathrooms such that an individual in a wheelchair can maneuver about the space.

(4)  Compliance with the appropriate requirements of the Americans with Disabilities Act   of 1990 and of the American National Standard for buildings and facilities providing accessibility and usability for physically handicapped people (commonly cited as “ANSI A117.1”) suffices to satisfy the requirements of paragraph (3) (C) (iii).
(5)  Nothing is this subsection requires that a dwelling be made available to an individual 
whose 
tenancy would constitute a direct threat to the health or safety of other individuals of who 
of 
whose tenancy would result in substantial physical damage to the property of  others.

Section 1.2.5
 Discrimination in Residential Real Estate-Related Transactions
(a) It shall be unlawful for any person or other entity whose business includes engaging in residential real estate-related transactions to discriminate against any person in making available such a transaction, or in the terms or conditions of such a transaction, because of race, color, religion, sex, handicap, familial status, or national origin.
(b) As used in this section, the term “residential real estate-related transaction” means any of the following:

(1) The making or purchasing of loans or providing other financial assistance:



    (A)    For purchasing, construction, improving, repairing, or  

                       
maintaining a dwelling; or

     (B)    Secured by residential real estate
(2) The selling, brokering, or appraising of residential real property.

(c) Nothing in this ordinance prohibits a person engaged in the business of furnishing appraisals of real property to take into consideration factors other than race, color, religion, national origin, sex, handicap, or familial status.
Section 1.2.6
Discrimination in the Provision of Brokerage Services

It shall be unlawful to deny any person access to or membership or participation in any multiple-listing service, organization, or facility relating to the business of selling or renting dwellings, or to discriminate against him in the terms or conditions of such access, membership, or participation, on account of race, color, religion, sex, handicap, familial status or national origin.

Section 1.2.7
 Interference, Coercion, or Intimidation

It shall be unlawful to coerce, intimidate, threaten, or interfere with any person in the exercise or enjoyment of, or on account of his having exercised or enjoyed, or on account of his having aided or encouraged any other person in the exercise or enjoyment of, and right granted or protected by sections 3, 4, 5 or 6 of this ordinance.

Section 1.2.8
 Prevention of Intimidation in Fair Housing Cases

Whoever, whether or not acting under color of law, by force or threat of force willfully injures, intimidates or interferes with, or attempts to injure, intimidate or interfere with:
(a) Any person because of his race, color, religion, sex, handicap, familial status, or national origin and because he is or has been selling, purchasing, renting, financing, occupying, or contracting or negotiating for sale, purchase, rental, financing or occupation of any dwelling, or applying for or participating in any service, organization, or facility relating to the business of selling or renting dwellings; or
(b) Any person because he is or has been, or in order to intimidate such person or any other person or any class of persons from:

(1)  Participating, without discrimination on account of race, color, religion, sex,    

      handicap, familial status, or national origin, in any of the activities, services, 
      organizations or facilities described in herein; or

(2)  Affording another person or class of persons opportunity or protection so to 
      participate; or

(c) Any citizen because he is or has been, or in order to discourage such citizen or any other citizen from lawfully aiding or encouraging other person to participate, without discrimination on account of race, color, religion, sex, handicap, familial status, or national origin, in any of the activities, services, organizations or facilities described in subsection (a), or participating lawfully in speech or peaceful assembly opposing any denial of the opportunity to participate shall be fined according to local, state and federal law; and if bodily injury results shall be fined not more than $10, or more than ten years, or both; and if death results, shall be subject to imprisonment for any term of years of for life.

Section 1.2.9
 Exemptions
(a) Exemptions defined or set forth under Title 22.-9.5-3 et, seq. of Indiana Code shall be exempt from the provisions of this Ordinance to include those activities or organizations set forth under subsections (b) and (c) of this section.
(b) Nothing in this chapter shall prohibit a religious organization, association, or society, or any nonprofit institution or organization operated, supervised or controlled by or in conjunction with a religious organization, association, or society, from limiting the sale, rental or occupancy of dwellings which it owns or operates for other than commercial purposes to persons of the same religion, or from giving preference to such persons, unless membership in such religion is restricted on account of race, color or national origin.  Nor shall anything in this ordinance prohibit a private club not in fact open to the public, which as an incident to its primary purpose or purposes provided lodgings which it owns or operates for other than commercial purpose, from limiting the rental or occupancy of such lodgings to its members or from giving preference to its members.
(c) (1)  Nothing in this ordinance regarding familial status shall apply with respect to 
                    housing of older persons.  

(2)  As used in this section, “housing for older persons” means housing:

(A)  Provided under any state or federal program that the Secretary of the 
       Federal Department of Housing and Urban Development or the state 
       civil rights commission determines is specifically designed and 
       operated to assist elderly persons (as defined in the state or federal 
       program); or
(B)  Intended for, and solely occupied by, persons 62 years of age or older;   

       or
(C)  Intended and operated for occupancy by at least one person 55 years 
       of age or older per unit.
Section 1.2.10
 Administrative Enforcement of Ordinance
(a) The authority and responsibility for properly administering this ordinance and referral of complaints hereunder to the commission as set forth in subsection (2) hereof shall be vested in the Chief Elected Official of the Town of Haubstadt, Indiana.
(b) Notwithstanding the provisions of I.C. 2-9.5-5-4-8, the Town Council of the Town of Haubstadt, Indiana, because of a lack of financial and other resources necessary to fully administer enforcement proceedings and possible civil actions under this Ordinance, herein elects to refer all formal complaints of violation of the articles of this Ordinance by Complainants to the Indiana Civil Rights Commission (“Commission”) for administrative enforcement actions pursuant to Title 22-9.5-6 of Indiana Code and President of the Town Council of the Town of Haubstadt, Indiana,  shall refer all said complaints to the Commission as provided for under subsection (1) of this Section to said Commission for purposes of investigation, resolution and appropriate relief as provided for under Title 22-9.5-6 of Indiana Code.
(c) All executive departments and agencies of the Town of Haubstadt, Indiana, shall administer their departments, programs and activities relating to housing and urban development in a manner affirmatively to further the purposes of this Ordinance and shall cooperate with the President of the Town Council of the Town of Haubstadt, Indiana and the Commission to further such purposes.

(d)         The President of the Town Council of the Town of Haubstadt, Indiana or the   

              President's designee, shall provide information on remedies available to any     

             aggrieved person or complainant requesting such information.
Section 1.2.11
 Severability of Provisions

If any provision of this Ordinance or the application thereof to any person or circumstances shall be determined to be invalid, the remainder of the Ordinance and the application of its provisions to other persons not similarly situated or to other circumstances shall not be affected thereby.

(Ord 1999-01; February 1, 1999, Ord 2012-08; August 6, 2012)

CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

FIXED ASSET CAPITALIZATION POLICY

Sections:


1.3.1
Definitions and Provisions


1.3.2
Land


1.3.3
Machinery and Equipment


1.3.4
Buildings


1.3.5
Improvements Other Than Buildings


1.3.6
Historical Costs


1.3.7
Enterprise Funds


1.3.8
Recording and Accounting


1.3.9
Safeguarding of Assets

Establishes a capitalization policy for the town and its various departments and utilities.

Section 1.3.1
 Definitions and Provisions 

For the purpose of this ordinance, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

(1)
Tangible Assets - Assets that can be observed by one or more of the physical senses.  They 
may be seen and touched and, in some environments, heard and smelled.

(2)
Fixed Assets - Tangible assets of a durable nature employed in the operating activities of the 
unit that are relatively permanent and are needed for the production or sale of goods or services 
are termed property, plant, equipment or fixed assets.  These assets are not held for sale in the 
ordinary course of business.  This is usually separated into classes according to the physical 
characteristics of the items (e.g. land, buildings, improvements other than buildings, machinery 
and equipment, furniture and fixtures).

(3)
Capital Outlays - Expenditures which benefit both the current and future fiscal periods.  This 
includes costs of acquiring land or structures; construction or improvement of buildings, structures 
or other fixed assets; and equipment purchases having an appreciable and calculable period of 
usefulness.  These expenditures resulting in the acquisition or addition to the government’s 
general fixed assets.
Section 1.3.2
 Land 

The Town will capitalize all land purchases, regardless of cost.  Exceptions to land capitalization are land purchase outright, as easements, or right-of-way for infrastructure.  Examples of infrastructures are roads and streets, street lighting systems, bridges, overpasses, sidewalks, curbs, street signs, and storm water collection systems.

Original cost of land will include the full value given to the seller, including relocation, legal services incidental to the purchase (including title work and opinion), appraisal and negotiation fees, surveying and costs for preparing the land for its intended purpose (including contractors and/or Town employees (salary) such as demolishing buildings, excavating, clean-up, and/or inspection.

A department will record donated land at fair market value on the date of transfer plus any additional associated costs.
Purchases made using a Federal or State funding will follow the source funding policies and above procedures.
Section 1.3.3
 Machinery and Equipment
The definition of machinery and equipment is:  an apparatus, tool or group of pieces to form a tool.  The tool will stand alone and not become a part of a basic structure or building.  
The Town will capitalize and tag items with an individual value equal to or greater than $500.  
Shipping charges, consultant fees, and any other cost directly associated with the purchase, deliver, or set up [including contractors and/or Town employees (salary)], which makes such equipment operable for its intended purpose will be capitalized.  
Improvements or renovations to existing machinery and equipment will be capitalized only if the result of the change meets all of the following conditions:

(A) total cost exceeds $500
(B) the useful life is extended two (2) or more years, and
(C) the total costs will be greater than the current book value and 
                                less than the fair market value.
Examples include: 
A department’s computer (CPU, monitor, keyboard, and printer) is considered one unit. 
A department will record donated machinery and equipment at fair market value on the date of transfer with any associated costs.

Purchase made using Federal or State funding will follow the source funding policies and above procedures.

Section 1.3.4
 Buildings

A department will capitalize at full cost with no subcategories for tracking the cost of attachments.  Examples of attachments are roofs, heating, cooling, plumbing, lighting, or sprinkler systems, or any part of the basic building.  The department will include the cost of items designed or purchased exclusively for the building. 
A department’s new building will be capitalized only if it meets the following conditions:  


(A) The total cost exceeds $5,000, and 


(B) The useful life is greater than two years.

A department improving or renovating an existing building will capitalize the cost only if the result meets all of the following conditions:


(A) The total costs exceeds $5,000

(B)  The useful life is extended two (2) or more years, and

(C) The total cost will be greater than the current book value and less than the 
             fair market value

Capital building costs will include preparation of land for the building, engineering and architectural fees, bond issuance fees, interest cost (while under construction), and any other costs directly attributable to the construction of a building.

A department will record donated buildings at fair market value on the date of transfer with any associated costs.  
Purchases made using Federal or State funding will follow the source funding policies and above procedures.

Section 1.3.5
 Improvements Other Than Buildings
The definition of this group of improvements to land for better enjoyment, attached or not easily    removed, and will have a life expectancy of greater than two years.  
Examples are sidewalks, fencing, parking areas, driveways, and other similar items.  
Improvements do not include roads, streets, or assets that are of value only to the public.  For example, Main Street is a public street with greatest value to the public.  Roads or driveways upon Town-owned land that provide support to our facilities are assets.  A sidewalk down the street for public enjoyment is an infrastructure improvement and is not capitalized.  However, sidewalks installed upon Town-owned land for use by the public and for the support of our facility are capital assets.  
This Town will capitalize new improvements other than buildings only if meet the following conditions:  



(A)  The total cost exceeds $5,000, and 



(B)  The useful life is greater than two years.

A department’s donated improvements other than buildings will be recorded at fair market value on the date of transfer with any associated costs.  Purchases made using Federal or State funding will follow the source funding policies and above procedures.

Section 1.3.6
 Historical Costs

The cash equivalent price exchanged for goods or services at the date of acquisition.  Land buildings, equipment, and most inventories are common examples of items recognized under the historical cost attribute.

Section 1.3.7
 Enterprise Funds

Those funds used to account for operations; (a) that are financed and operated in a manner similar to private business enterprise – where the intent of the governing body is that the costs (expenses, including depreciation) of providing goods or services to the general public on a continuing basis be financed or recovered primarily through user charges; or (b) where the governing body has decided that periodic determination of revenues earned, expenses incurred, and/or net income is appropriate for capital maintenance, public policy, management control, accountability, and other purposes.  
The enterprise funds of the Town of Haubstadt, Indiana shall include the municipally owned water and sewage utilities.  Operation of these utilities shall use enterprise fund accounting and reporting.

Section 1.3.8
Recording and Accounting 

The Town and its various departments shall classify capital expenditures as capital outlays within the fund from which the expenditure was made in accordance with the Chart of Accounts of the Cities and Towns Accounting manual.  The cost of property, plant and equipment includes all expenditures necessary to put the asset into position and ready for use.  For purposes of recording fixed assets of the Town and its Departments, the valuation of assets shall be based on historical cost or where historical cost is indeterminable, by estimation for those assets in existence.

The Town’s municipally owned utilities shall record acquisition of Fixed Assets in accordance with generally accepted accounting principals.  When an asset is purchased for cash, the acquisition is simply recorded at the amount of cash paid, including all outlays to its purchase and preparation for intended use.  
Assets may be acquired under a number of arrangements including:

(A) Assets acquired for a lump-sum purchase price

(B) Purchase on deferred payment contract

(C) Acquisition under capital lease

(D) Acquisition by exchange of non-monetary assets

(E) Acquisition by issuance of securities

(F) Acquisition by self-construction

(G) Acquisition by donation or discovery

Some of these arrangements present special problems relating to cost to be recorded, for example, in utility accounting, interest during a period of construction has long been recognized as a part of the asset cost.  Reference to an intermediate accounting manual will illustrate the recording of acquisition of assets under the aforementioned acquisition arrangement.  For purposes of recording fixed assets of the utilities the valuation of assets shall be based on historical cost.  
In addition, an asset register (prescribed form 211) shall be maintained to provide a detailed record of the capital assets of the governmental unit.

Section 1.3.9
 Safeguarding of Assets
Be it ordained that accounting controls be designed and implemented to provide reasonable assurances that:

1. Capital expenditures made by the Town, it various departments and utilities are in accordance with management’s authorization as documented in the minutes.
2. Transactions of the utilities be recorded as necessary to permit preparation of financial statements in conformity with generally accepted principles.
3. Adequate detailed records are maintained to assure accountability for Town and utility owned assets.
4. Access to assets be permitted in accordance with management’s authorization.

5. The recorded accountability for assets be compared with existing assets at least every two years and appropriate action be taken with respect to any differences.

(Ord 1998-01; June 1, 1998)
CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

ESTABLISHMENT OF PARK AND RECREATION DEPARTMENT
Section:


1.4.1
Park & Recreation Department - Establishment of

Section 1.4.1
Establishment of Park & Recreation Department
Pursuant to authority granted by the Acts of the Indiana General Assembly of 1955, Chapter 311, Section 101 and following, and Acts amendatory or supplemental thereto, there is hereby created as part of the governmental organization of said Town, a Department of Parks and Recreation.  The Board provided by said statute shall be composed of four members who shall be residents of said Town and who shall have all the powers provided by said statute and perform their functions in strict accordance therewith.  Board members shall be appointed by the Board of Trustees of said Town and shall serve without pay.  Any and all prior ordinances respecting the creation of Park and/or Recreation Board are hereby repealed. (Article P; Formerly Ord 1977 - 03, September 6, 1977)

CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

ESTABLISHMENT OF POLICE RESERVES

Section:



1.5.1
Establishment of Police Reserves

Section 1.5.1
Police Reserves - Establishment of

There is hereby established, pursuant to IC 36-8-3-20, the Town of Haubstadt Police Reserves, which shall be known as the Town of Haubstadt Marshal's Reserve Unit.  The maximum number of members of said Reserve Unit shall be ten.  The own Board of Trustees and the Town Marshal shall adopt rules and regulations regarding the following:


(1) Necessary qualifications for members;


(2) The police powers of the members;


(3) A training a probationary period for the members;


(4) The benefits to which the members are entitled; and


(5) Any other matters which they deem appropriate.

(Article P; Formerly Ord 1983 - 02, June 6, 1983)

CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

ESTABLISHING DISTRICTS FOR TOWN COUNCIL

AND

THE MANNER OF VOTING FOR TOWN COUNCIL

Section:


1.6.1
Establishing Districts for Town Council

Section 1.6.1
Establishing Districts for Town Council and the Manner of Voting for Town Council

WHEREAS, IC 36-5-2-10.q permits the Town Council to divide by ordinance the Town districts for purposes of conducting elections of Town officers; and

WHEREAS, IC 36-5-2-5 permits the Town Council to establish by ordinance that the members of the Town Council may be elected at large by voters of the whole Town; and

WHEREAS, the Town Council has previously established districts for the purposes of conducting elections of the Town Council pursuant to Ordinance 1992 - 03; and

WHEREAS, the Town of Haubstadt has determined that the districts established in Ordinance in 1992 - 03 continue to comply with the requirements of IC 36-5-2-10.1 and should be retained as set forth in Ordinance 1992 - 03; and

NOW, BE IT THEREFORE ORDAINED:

Section 1
The Town of Haubstadt is hereby divided into three districts for purposes of electing the members of the Haubstadt Town Council.  The 3 districts are defined as follows:

(A) Precinct 1:  

1. The northern border is the Town’s northern corporate boundary.

2. The southern border starts a W. Gibson Street at the western edge of the Town’s corporate boundary and runs east to the intersection of Gibson Street and Vine Street and then runs south to the intersection of Vine Street and Haub Street; from there, it proceeds east to the edge of Town’s corporate boundary.
3. The western border is the Town’s western corporate boundary.

4. The eastern border is the Town’s eastern corporate boundary.
(B)Precinct 2:

1. Its northern border is Gibson Street.

2. Its western border is the Town’s western edge.

3. Its eastern border starts at the intersection of Vine Street and Gibson Street and runs south to the intersections of Vine Street and State Road 68 at which point it goes west on State Road 68 to the intersection of State Road 68 and West Street.

4. Its southern border is the Town’s southern corporate boundary.
(C)Precinct 3:
1. The northern border is Haub Street.

2. The western border starts at the intersection of Haub Street and Vine Street and runs south to SR 68 then west to the intersection of SR 68 and West Street then south to the corporal limits then east to the Town’s eastern edge.

3. The southern border is the Town’s southern corporate boundary.

4. The eastern border is the Town’s eastern corporate boundary.

Section 2
There shall be three members of the Town Council, with one member residing in each of the three districts set forth in Section 1 above.
Section 3
Each member of the Town Council shall be elected by the voters at large of the Town of Haubstadt.
Section 4
All Ordinances in conflict hereby are hereby repealed.
(Ord 1982 – 04; December 20, 1982; Amended Ord 2002-2, September 3, 2002; Amended Ord 2012-9,  December 27, 2012)
CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

GENERAL PROVISIONS FOR MEETINGS OF THE BOARD

Sections:


1.7.1
General Provisions for Meetings of the Board of Trustees


1.7.2
Motions

1.7.3
Voting Procedures
Section 1.7.1
General Provisions for Meetings of the Board of Trustees for the Town of Haubstadt.
Section 1
 The Board of Trustees of the Town of Haubstadt shall meet at least once per month. The regular monthly meeting of the Board of Trustees shall be on the 1st Monday of each month, unless such day is a legal holiday, then the Board must meet on the 1st business day following the holiday. Special meetings and meetings on days other than Monday shall be publicly announced.
Section 2
Special meetings of the Board of Trustees maybe called by any member of the Board of Trustees. Anyone calling a special meeting shall notify the Town Clerk of the meeting. The Town Clerk shall serve notice of the special meeting upon each of the Board members either in person or by notice left at the Town Board members’ residence.
Section 3 
 At special meetings of the Town Board, no action shall be taken on any subject except the subject specifically stated as the reason for calling the special meeting.
Section 4 
A motion to repeal, amend or suspend a Town Board rule shall be in order at any time except after a vote has been ordered. The motion shall pass only if voted for by 2/3 of all the elected Town Board members.
Section 5 
 The Town Clerk shall keep accurate minutes of the proceedings of the Town Board. The Clerk shall enter each motion made and the name of the member making it in the minutes.
Section 6
 The President of the Town Board shall be the presiding officer at the meetings of the Board of Trustees. In the absence of the President at a Town Board meeting, the remaining members of the Town Board shall select any member of the Board to act as presiding officer for that meeting.
Section 1.7.2
Motions
a. 
Every motion except a motion to adjourn shall be reduced to writing at the request of any 
member.
b. 
A motion may not be withdrawn after it has been either amended or voted upon. A motion may be 
withdrawn at any other time.
c. 
No motion or any subject not related to the subject under consideration shall be admitted in the 

color of an amendment.
d. 
When less than a quorum is present, no motion shall be entered except to adjourn or to call the 
roll.
e. 
A motion to fix a time at which the Town Board will adjourn is in order at any time except after a 
vote has been ordered, and is debatable unless made while another question is pending, in which 
ease it is not debatable.
f. 
A motion to adjourn is always in order except after a vote has been ordered, and shall not be 
debated.
g. 
After a vote on any question has been ordered, no debate and no motion shall be in order until 
the vote is completed. The presiding officer shall vote last.
h. 
All motions shall e seconded by a Town Board member and a reasonable time allocated for 
debate and discussion.
Section 1.7.3
Voting Procedures
a. 
After the presiding officer has stated the question to be voted upon, a vote shall be had either by 
voice, by show of hands, or by roll call vote.
b. 
A roll call vote shall be had upon any matter at the request of any member.
c. 
Any Board member who has an immediate private interest (such as, but not limited to, a business 
interest) in a question shall ask to be excused from voting and shall not vote on that question. 
The member may make a brief verbal statement of his reasons for asking to be excused from 
voting.
d. 
No member shall refuse to vote or absent himself to avoid voting on any question.
e. 
No member shall cast a vote of another member.
f. 
No person not a member shall cast a vote of any member.
g. 
No member shall change his vote after the presiding officer has announced the vote on the 
question.  (Formerly Ordinance 1983 - 06, passed December 5, 1983)

CHAPTER 1

ADMINISTRATIVE AND PERSONNEL
COMPENSATION FOR ELECTED OFFICIALS
AND
TOWN EMPLOYEES

Sections:


1.8.1

President of the Town Council


1.8.2

Members of the Town Council


1.8.3

Clerk Treasurer


1.8.4

Attorney


1.8.5

Town Marshal


1.8.6

Deputy Marshal #1

1.8.7

Deputy Marshal #2

1.8.8

Water and Street Commissioner


1.8.9

Water and Sewer Superintendent

1.8.10

Water and Sewer Time Clock


1.8.11

Office Clerk


1.8.12

Part-Time Clerk


1.8.13

Deputy Clerk


1.8.14

Full Time Labor & Laboratory Technician

1.8.15

Part Time Zoning Administrator

1.8.16

Custodian


1.8.17

Park Custodian


1.8.18

Employees Paid Time


1.8.19

Deferred Compensation

1.8.20

Clothing Allowance for Police Department


1.8.21

Fire Chief

1.8.22

Assistant Fire Chief


1.8.23

Secretary of Fire Department


1.8.24

New Hires


1.8.25

Uniform Service for Water & Sewer Superintendent and Commissioner


1.8.26

Vacation Time


1.8.27

Accrued Vacation Pay


1.8.28

Two Week Notice


1.8.29

Ordinances Repealed

An Ordinance of the Town of Haubstadt, Indiana fixings the compensation for the Elected Officials and all appointed Employees for the period beginning January 1, 2022 and ending December 31, 2022.

Section 1.8.1
President of the Town Council
The compensation of the President of the Town Council of the Town of Haubstadt is fixed at $9250.00 per year, payable by the Town General Fund $3083.33, payable by the Water Utility $3083.33, payable by the Sewer Utility Fund $3083.34, said compensation to be paid monthly.

Section 1.8.2
Town Council Members
The compensation of the members of the Town Council of the Town of Haubstadt is fixed at $8050.00 per year, payable by the Town General Fund $2683.33 payable by the Water Utility $2683.33, payable by the Sewer Utility Fund $2683.34, said compensation to be paid monthly.

Section 1.8.3
Clerk Treasurer
The compensation of the Clerk Treasurer is fixed at $899.27 per week, payable by the Town General Funds, the Water Utility Fund and the Sewer Utility Fund.

Section 1.8.4
Town Attorney
The compensation of the Attorney of the Town of Haubstadt is set at $4000.00 annually with $120.00 per hour for services beyond the normal duties of town attorney.

Section 1.8.5
Town Marshal
The compensation of the Marshal of the Town of Haubstadt is fixed at $998.25 per week, payable by the Town General Fund.  In addition- 10 paid holidays.
Section 1.8.6 
Deputy Town Marshal #1
The compensation of the Duty Marshal#1 of the Town of Haubstadt is fixed at $875.26 per week, payable by the Town General Fund.  In addition- 10 paid holidays.
Section 1.8.7 
Deputy Town Marshal #2
The compensation of the Deputy #2 of the Town of Haubstadt is fixed at $875.26 per week, payable by the Town General Fund.  In addition- 10 paid holidays.

Section 1.8.8
Water and Street Commissioner
The compensation of the Water and Street Commissioner of the Town of Haubstadt is fixed at $21.63 per hour, payable by the Motor Vehicle Highway Fund, payable by the Water Utility Fund, said compensation to be paid weekly.  The regular workday for the Water & Street Commissioner shall be from 7:00 am to 4:00 pm with one (1) hour deducted for lunch unless approved by the Clerk Treasurer.  
Section 1.8.9
Water and Sewer Superintendent
The compensation of the Water and Sewer Superintendent of the Town of Haubstadt is fixed at $24.29 per hour, payable by the Water Utility Fund, payable by the Sewer Utility Fund, said compensation to be paid weekly.  The regular workday for the Water & Street Commissioner shall be from 7:00 am to 4:00 pm with one (1) hour deducted for lunch unless approved by the Clerk Treasurer.

Section 1.8.9.A Water and Sewer Superintendent

The Compensation of the Water and Sewer Laborer of the Town of Haubstadt is fixed at $17.51 per hour, payable by the Water Utility and Sewer Utility said compensation to be paid weekly. The regular workday to be 7:00am to 4:00 pm.

Section 1.8.10
Water and Street Commissioner, Water and Sewer Superintendent, Lab Tech, and Part-Time Laborers

The Water and Street Commissioner, the Water and Sewer Superintendent, the Lab Tech, and the Part-Time Laborers are required to punch a time clock located in the Plant Office before beginning work each workday, before lunch, after lunch, and before leaving work.  If it is necessary for the Water & Street Commissioner, the Water & Sewer Superintendent to work in excess of forty (40) hours in a given week, or to work on one of the nine holidays set forth in paragraph 16, he/she shall be compensated at the rate of one and one half (1 ½) times their regular hourly rate of compensation.  Full and Part-time employee's overtime must be documented on the back of time cards.  When called out, outside of normal hours, the employee will be paid a minimum of 2 hours.
Section 1.8.11
Office Clerk
The compensation of the Office Clerk is fixed at $14.49 per hour, and is payable by the Water Utility Fund and Sewer Utility Fund, said compensation to be paid weekly.

Section 1.8.12
 Part-Time Clerk

The compensation of the Part-Time Office Clerk is fixed at $14.49 per hour, and it is payable by the Water Utility Fund and the Sewer Utility Fund, said compensation to be paid weekly.

Section 1.8.13
Deputy Clerk
The compensation of the Deputy Clerk, is fixed at $17.67 per hour and is payable by Water Utility Fund Sewer Utility Fund, said compensation to be paid weekly.

Section 1.8.14 Lab Technician
The compensation of the Part-Time Lab Technician is fixed at $14.95 per hour payable by the Sewer Utility Funds under direction of a Superintendent, said compensation to be paid weekly.
Section 1.8.15
Part-Time Zoning Administrator
The compensation of the Part-Time Zoning Administrator is fixed at $1000.00 and is payable by the General Fund, said compensation to be paid monthly.
Section 1.8.16
Custodian
The compensation of the Custodian is fixed at $12.57 per hour and is payable by the Town General Fund, said compensation to be paid weekly.  The Part-Time Laborer to be paid $12.95 per hour payable by the Town General Fund, Water Utility Fund and the Sewer Utility Fund said compensation to be paid weekly.  The Supervisor for the maintenance and care of the athletic fields will be paid $13.14 per hour by the Town General Fund and the Park Fund said compensation to be paid weekly.  The Summer-Time help to be paid $9.87 per hour payable by the Town General Fund and Park Fund said compensation to be paid weekly.
Section 1.8.17
Park Custodian
The compensation of the Park Custodian is fixed at $70.00 per cleaning payable by the Park Fund, said compensation to be paid weekly.

Section 1.8.18
Employees Paid Time
All full time employees of the Town of Haubstadt shall be paid for four (4) sick days and three (3) personal days per year and may accumulate.  That all full time employees be paid nine (10) holidays, namely; New Years’ Day, Presidents’ Day, Good Friday, Memorial Day, July 4th, Labor Day, Veterans Day, Thanksgiving Day, Friday after Thanksgiving and Christmas Day.  All full time employees who have worked one year be entitled to one week vacation with pay.  Those who have worked their third year will be entitled to two weeks of vacation.  Those who have worked their tenths year will be entitled to three weeks of vacation.  Those who have worked their twentieth year will be entitled to four weeks vacations.
Section 1.8.19
Deferred Compensation
The deferred compensation plan for all full time employees payable weekly by the Town General Fund, Water Utility Fund and the Sewer Utility Fund will be matched UP to 7.0% of salary or $1.00 for $1.00.  Employees must put in to the Voluntary Deferred compensation Plan to receive this benefit.
Section 1.8.20
Clothing Allowance for Police Department
Clothing allowance for each Reserve Deputy Marshal is fixed at $100.00 per month, payable by the Town General Fund, said allowance to be paid monthly.  An initial start up allowance of $200.00 per Reserve Deputy Marshal will be paid to the Vendor for equipment.  The Reserve Deputy must remain on the Haubstadt Police Department for a term of at least one (1) year or the Reserve Deputy must return the $200.00 in equipment to the Town.  If the Reserve wishes to keep the equipment, the Reserve must reimburse the Town of Haubstadt the $200.00.  The part-time Deputy Marshal's compensation is fixed at $20.00 per hour for persons who are Academy trained; are in the process of attending the Academy; or scheduled and enrolled to attend the Academy within six (6) months.

Section 1.8.21
Fire Chief
The compensation of the Fire Chief for the Town of Haubstadt is fixed at $4800.00 per year, payable by the Fire Territory Funds, said compensation to be paid monthly.

Section 1.8.22
Assistant Fire Chief
The compensation of the Assistant Fire Chief for the Town of Haubstadt is fixed at $4800.00 per year, payable by the Fire Territory Funds, said compensation to be paid monthly.

Section 1.8.23
Secretary of Fire Department
The compensation of the Secretary for the Fire Dept. for the Town of Haubstadt is fixed at $2400.00 per year, payable by the Fire Territory Funds, said compensation to be paid monthly.

Section 1.8.24
New Hires
The compensation for all new hires will be subject to Town Council discretion.

Section 1.8.25
Uniform Service for Water & Sewer Superintendent and Commissioner
The Town will pay uniform services for the Water & Sewer Superintendent and the Water & Street Commissioner for the year beginning January 1, 2022 through December 31, 2022.
Section 1.8.26
Vacation Time
Vacation time cannot accumulate from year to year and must be taken each year.
Section 1.8.27
Accrued Vacation Pay
Any employee shall be entitled to any and all accrued vacation pay for the year should said Employee’s employment be terminated.  Accumulated sick days and personal days will be paid on separation of employment or termination at a maximum of 30 days.
Section 1.8.28 Two Week Notice 
For above accrued vacation pay to be paid two week notice must be given before termination except when termination is from an Employee’s death.  If termination is by action of the Town Council of Haubstadt, two week notice is not required for the above pay.
Section 1.8.29
Ordinances Repealed
All ordinances in conflict herewith are hereby repealed.
 (Ord 1977 - 04; Amended 1979 - 03; Amended 1980 - 04; Amended 1982 - 02; Amended 1984 - 01; Amended 1987 - 02; Amended 1989 - 05; Amended 1993 - 01; Amended1992 - 04; Amended 1994 - 02; Amended 1995 - 01; Amended 1996 - 01; Amended 1997 - 01; Amended 1997 - 02; Amended 1998 - 02; Amended 2005 - 03; Amended 2004 -01; Amended August 1, 2005; Ord 2005 -05; Amended 2006-10; Amended 2007- 01; Amended 2008 - 04; Amended 2009 - 03; Amended 2010-05; Amended 2011-07; Amended 2011-08; Amended 2012-04; Amended 2012-06; Amended 2013-3; Amended 2013-04; Amended 2014-02; Amended 2015-02; Amended 2016-06; Amended 2016-07; Amended 2017-03; Amended 2017-07; Amended 2018-05; Amended 2019-05;Amended 2020-01;Amended 2020-08 Amended 2020-06; Amended 2021-07(sections changed 1.8.3-1.8.5-1.8.6-1.8.7-1.8.8-1.8.9-1.8.9A-1.8.11-1.8.12-1.8.13-1.8.14-1.8.15-1.8.16-1.8.25 Approved by Town Council on 8/2/2021)
CHAPTER 1

ADMINISTRATIVE AND PERSONNEL

OCCUPATIONAL DISEASE BENEFITS FOR EMPLOYEES

Section:

1.9.1
Occupational Disease Benefits for Employees

Section 1.9.1
Occupational Disease Benefits for Employees

Section 1
Any Town employee, including, but not limited to, the Haubstadt Town Marshal and the Haubstadt Deputy Marshals, who are injured on the job may receive worker’s compensation and/or occupational disease benefits for lost time from work as provided by State law.
Section 2
When weekly compensation benefits and/or occupational disease benefits under State law are made to the salaried employee, such employee will receive the difference in the amount paid by the worker’s compensation and/or occupational disease benefits and his regular salary for the same period of time, but not to exceed one year.  When weekly compensation benefits and/or occupational disease benefits under State law are made to the regular hourly employee, such employee will receive the difference between the amount paid by the worker’s compensation and/or occupational disease benefits and the amount he would have received if he would have worked the minimum number of hours per work week for his position as established by the annual Salary Ordinance for the same period of time, but not to exceed one year.

Section 3
This Ordinance does not apply to any cases involving death to an employee by reason of an on-the-job injury.

Section 4
This Ordinance shall be of immediate effect and shall apply to any employee currently off work who would qualify under the provisions of this Ordinance.  (Ord 2004 – 03; August 2, 2004)

CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

CODE OF ORDINANCES FOR THE TOWN OF HAUBSTADT

Section 


1.10.1
A Code of Ordinances for the Town of Haubstadt

Section 1.10.1
A Code of Ordinances for the Town of Haubstadt

WHEREAS, the Town of Haubstadt does not presently have a codification of the general ordinances of the Town;

WHEREAS, Indiana Code 36-1-5-3 reads as follows: "The legislative body of the unit shall codify, revise, rearrange, or compile the ordinances of the unit into a complete, simplified code including formal parts of the ordinances"; and

WHEREAS, the Town Board of the Town of Haubstadt has authorized a general codification or compilation of the ordinances of the Town which are of a general and permanent nature;

NOW, THEREFORE, BE IT ORDAINED by the Town of Haubstadt, to-wit:

Section 1
 That the general ordinances of the Town of Haubstadt as herein codified, revised or compiled, shall be adopted as and shall constitute the Municipal Code of Haubstadt, 1984.

Section 2
 All prior ordinances which do not appear in the Municipal Code of Haubstadt, 1984, shall be deemed repealed from and after the effective date of this code, except if they are included or re-ordained in whole or in part, in said code.  Such repeal shall not affect any offense committed, penalty incurred or right established prior to the effective date of such code, nor shall such repeal affect the provisions of ordinances levying taxes; appropriating money providing for salaries and compensations; annexing or de-annexing territory; establishing franchises or granting special rights to certain persons; authorizing public improvements; authorizing the issuance of bonds or borrowing of money; authorizing the purchase or sale of real or personal property; granting or accepting easements; plats or dedication of land to public use; naming, vacating, or setting the boundaries of streets, alleys or other public places.  Nor shall such repeal affect any other of a temporary or special nature.

Section 3 
 The Municipal Code of Haubstadt, 1984, shall be deemed published at such time as it is adopted by the Town Board of the Town of Haubstadt. Pursuant to Indiana Code 36-4-6-14, said code shall be in full for and effect two weeks after the date of the publication of said book.  Said code shall constitute presumptive evidence of the ordinances in the book as of the date of the adoption of the ordinances and that the ordinances have been properly signed, attested, recorded and approved.

(Ord 1984 - 03; August 6, 1984)
CHAPTER 1
STIPEND FOR OFFICERS

JOHNSON TOWNSHIP FIRE DEPARTMENT

Section:


1.11.1
Stipend for Officers of the Haubstadt – Johnson Township Fire Department

Section 1.11.1
Stipend for Officers

This Ordinance creates a monthly stipend to Officers of the Haubstadt – Johnson Township Volunteer Fire Dept. as follows:


Fire Chief

$200 monthly


Assistant Chief

$150 monthly


Secretary-Treasurer
$100 monthly

(Article S; March 6, 2000)
CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

TRANSFER OF FUNDS

Section:


1.12.1
Transfer of Funds

Section 1.12.1
There is hereby transferred the sum of $1,500 from Capital Outlays, No. 410 Buildings, Structures and Improvements to Other Services and Charges, No. 304, Insurance in the General Fund.  (Formerly Ord 1993 – 01; 7.5.1994)
CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

ESTABLISH NUMBER OF DEPUTY MARSHALS FOR THE TOWN

Section:


1.13.1
Establish Number of Deputy Marshals

Section 1.13.1   Establishing the Number of Deputy Marshals for the Town

WHERAS, I.C. 36-5-7-6 requires the Town Council to establish by Ordinance the number of Deputy Marshal of the Town; and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF HAUBSTADT:

Section 1:
The Town shall have up to and including three Deputy Marshals.

Section 2:
The Town Council shall appoint Deputy Marshals upon consultation with the Town Marshal.

Section 3:
The Deputy Marshal shall have the powers and liabilities of the Marshal in executing the orders of the Town Council or enforcing laws.

(Ord 2006-07; March 20, 2006)
CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

PURCHASE OF SUPPLIES UNDER 50,000.00

Section:

1.14.1
Purchase of Supplies under $50,000.00

Section 1.14.1   WHEREAS, Indiana Code 5-22-8-2 authorizes governmental bodies to establish policies for the purchase of supplies with the value less than Fifty Thousand Dollars ($50,000.00);

WHEREAS, The Town Council of the Town of Haubstadt, Indiana has determined that it is necessary to establish a policy for the purchase of supplies for the Town of Haubstadt having a value of less than Fifty Thousand Dollars ($50,000.00);

NOW BE IT ORDAINED by the Town Council of the Town of Haubstadt, Indiana as follows:

1.  The Haubstadt Town Council is the purchasing agency for the Town of Haubstadt with all of the powers and duties authorized under I.C. 5-22 et seq.

2.  The Town Council may purchase supplies with an estimated cost of less than Fifty Thousand Dollars ($50,000.00) on the open market without inviting or receiving quotes or bids.

3.  The Haubstadt Town Council will establish policies and guidelines for the purchase of supplies with an estimated cost of less than Fifty Thousand Dollars ($50,000.00).

(Ord 2010-07; November 1, 2010)
CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

NEPOTISM POLICY FOR THE TOWN OF HAUBSTADT

Section 1.15.1

Nepotism Policy for Town of Haubstadt

WHEREAS, in 2012 the Indiana Legislature passed, and the Governor signed, HEA 1005 entitled Nepotism; Conflict of Interest;

WHEREAS, IC 36-1-20.2, as added by P.L. 135-2012 SECTION 7, requires the Town of Haubstadt to establish a policy concerning nepotism;

WHEREAS, IC 36-1-21, as added by P.L. 135-2012, SECTION 8, requires the Town Haubstadt to establish a policy concerning contracting with relatives of elected officials;

WHEREAS, these two new chapters, IC 36-1-20.2 Nepotism and IC 36-1-21 Contracting with a Unit, respectively, are effective July 1, 2012;

WHEREAS, in both of the new Indiana Code chapters, the municipal legislative bodies are mandated to adopt a policy that includes, as a minimum, the requirements set forth in those new chapters;

WHEREAS, in both of the new Indiana Code chapters “relative” is defined as a spouse, parent, stepparent, child (natural or adopted), stepchild, brother, half-brother, sister, half-sister, stepbrother, stepsister, niece, nephew, aunt, uncle, daughter-in-law or son-in-law;

WHEREAS, after thoughtful consideration and in order to comply with the two new chapters of the Indiana Code mentioned above, the Town of Haubstadt believes it is in the best interests of its citizens to adopt as its policies the minimum requirements of IC 36-1-20.2 Nepotism and IC 36-1-21 Contracting with a Unit as stated in the said new chapter of the Indiana Code; and

Now, therefore, be it ordained by Town Council of Haubstadt states as follows:

1. The Town of Haubstadt finds that it is necessary and desirous to adopt a policy of conduct with regard to nepotism in the employment with the Town of Haubstadt and in contracting with the Town of Haubstadt in order to continue to be able to provide local government services to its residents and to comply with the new laws effective July 1, 2012 known as IC 36-1-20.2 and IC 36-1-121, respectively.

2. On July 1, 2012 the Town shall have a Nepotism and a Contracting with a Unit policy that complies with the minimum requirements of IC 36-1-20.2 (hereinafter “Nepotism Policy”) and IC 36-1-21 (hereinafter “Contracting with a Unit by a Relative Policy”) and implementation will begin.

3. The Town of Haubstadt Nepotism Policy is hereby established effective July 1, 2012 by adopting the minimum requirements provisions of IC 36-1-20.2, and including all future supplements and amendments thereto which become law from time to time, and making them a part hereof as if fully set out herein.  In addition a copy of IC 36-1-20.2 Nepotism in effect on July 1 is attached hereto.

4. The Town of Haubstadt Contracting with a Unit by a Relative Policy is hereby established effective July 1, 2012 by adopting the minimum requirements provisions of IC 36-1-21, and including all future supplements and amendments thereto which become law from time to time, and making them a part hereof as if fully set out herein.  In addition a copy of the IC 36-1-21 Nepotism in effect on July 1 us attached hereto.

5. The Town finds that both IC 36-1-20.2 and IC 36-1-21 specifically allow a unit to adopt requirements that are “more stringent or detailed” and that more detailed are necessary.

6. The Town of Haubstadt further finds that a single member of the legislative body cannot act for the body to make work assignments, compensation, grievances, advancement or a performance evaluation without prior authority of a majority of the body and therefore without such authority by the majority he/she will not be in the direct line of supervision.  See, [IC 36-4-6-11] [IC 36-5-2-9.4].

7. The Town of Haubstadt finds that a single member of governing bodies with authority over employees in the Town of Haubstadt cannot act for the governing body to make work assignments, compensation, grievances, advancement or a performance evaluation without prior authority of a majority of the body, when a statute provides that a majority is needed to act, and therefore, without such authority by the majority the single member will not be in the direct line of supervision.  See, (insert statute cite e.g. park board, plan commission etc.).
8. All elected and appointed officials and employees of the Town of Haubstadt are hereby directed to cooperate fully in the implementation of the policies created by this Resolution/Ordinance and demonstrating compliance with these same policies.

9. Failure to abide by or cooperate with the implementation, compliance and certifications connected with the Nepotism Policy is a violation and may result in the discipline, including termination, of an employee or a transfer from the direct line of supervision or other curative action.  An elected or appointed official of the Town of Haubstadt who fails to abide by or cooperate with the implementation, with the compliance and with mandated certifications of either the Nepotism Policy may be subject to action allowed by law.

10. Failure to abide by or cooperate with the implementation, compliance and certifications connected with the Contracting with Unit by a Relative Policy is a violation and may result in the discipline, including termination, of an employee or a curative action.  An elected or appointed official of the Town of Haubstadt who fails to abide by or cooperate with the implementation, with the compliance and with mandated certifications of either the Nepotism Policy or the Contracting with Unit by a Relative Policy may be subject to action allowed by law.

11. The policies created by this Resolution/Ordinance are hereby directed to be implemented by any of the following actions:  a) posting a copy of this Resolution/Ordinance in its entirety in at least one of the locations in the Town of Haubstadt where it posts employer posters or other notices to its employees; b) providing a copy of this Resolution/Ordinance to its employees and elected and appointed officials; c) providing or posting a notice of the adoption of this Resolution/Ordinance; or d) any such other action or actions that would communicate the polices established by this Resolution to its employees and elected and appointed officials.  Upon any of taking these actions these policies are deemed implemented by the Town of Haubstadt.

12. A copy of the provisions of IC 36-1-20.2 and IC 36-1-21 effective July 1, 2012 are annexed hereto.

13. Two (2) copies of IC 36-1-20.2 and IC 36-1-21, and as supplemented or amended, are on file in the office of the Clerk-Treasurer for the Town of Haubstadt for public inspection as maybe required by the IC 36-1-5-4.

(Ordinance 2012-05; June 25, 2012)

CHAPTER 1
ADMINISTRATIVE AND PERSONNEL

PAYMENT OF CLAIMS

Section 1.16.1

Payment of Claims

WHEREAS, IC36-4-8-14 and IC 36-5-4-12 allows the town council to adopt an ordinance allowing the town fiscal officer to pay certain types of claims prior to board allowance.
NOW, THEREFORE, be ordained by the Town Council of Haubstadt, states as follows:

The types of claims which could be paid before board meetings include: property or services purchased from the US Government, License or permit fees, insurance premiums, utility payments or connection charges, general grant programs where advance refunding is not prohibited and the contracting party posts sufficient security to cover the amount advanced, grant and state funds, maintenance or service agreement, leases or rental agreements, bond or coupon payments, payroll, state, federal or county taxes, expenses that must be paid because of emergency circumstance and any other expenses as deemed necessary by the Town Council.

The legislative body or the board having jurisdiction over the allowance of the claims shall review and allow the claims at the body’s or board’s next regular or special meeting following the pre-approved payment of the expense.

All ordinances in conflict herewith are hereby repealed.

(Ordinance 2013-02, February 4, 2013)
CHAPTER 1

ADMINISTRATIVE AND PERSONNEL

CUMULATIVE CAPITAL DEVELOPMENT FUND

Section 1.17.1
Cumulative Capital Development Fund

BE IT RESOLVED by the Town Council of the Town of Haubstadt of Gibson County, Indiana that a need now exists for the establishment of a Cumulative Capital Development Fund for all uses as set out in IC 36-9-15.5.

BE IT FURTHER RESOLVED that this Council will adhere to the provisions of Indiana Code 36-9-15.5.  The proposed fund will not exceed $0.0500 on each $100 of assessed valuation.  Said tax rate will be levied beginning with taxes for 2016 payable in 2017.

BE IT FURTHER RESOLVED that proofs of publication of the public hearing held on the 6th day of June, 2016, and a certified copy of this ordinance shall be submitted to the Department of Local Government Finance of the State of Local Government Finance.
Duly adopted by the following vote of the members of said Town Council of the Town of Haubstadt, this 6th day of June, 2016. Aye is Kenneth Reinbrecht and Charlie Ungetheim.  Chad Wallace was not in attendance.  No Nay.

CHAPTER 1

ADMINISTRATIVE AND PERSONNEL

USE OF CREDIT CARDS BY TOWN OF HAUBSTADT, OFFICERS, AND EMPLOYEES

Section 1.18.1
Use of Credit Cards by Town of Haubstadt, Officers, and Employees

An Ordinance authorizing the application and use of credit cards by the Town of Haubstadt, Indiana Officers and Employees

NOW THEREFORE, BE IT ORDAINED by the Council of the Town of Haubstadt, Indiana;

USE OF CREDIT CARDS BY TOWN OFFICERS AND EMPLOYEES


a.)Credit Card Issuance


     1.)  The Clerk Treasurer is hereby authorized to make application for business credit cards for 


           use by the town officials and employees.  The Clerk Treasurer shall sign all credit card 

                        account applications.



     2.)  Business credit cards so issued shall have a maximum limit of $5000.  Due to purchases 

           that may be made by police department, sewer/water department, fire department and 
                        Clerk Treasurer’s office.

b.)Credit Card use policies and procedures


     1.)  Credit Cards will be issues to the department heads.  Credit cards can be blocked by the 

                        Clerk Treasurer.  Department heads will, in advance, have approval of purchase and 

                        inform of budget line and department the purchase will be made from.  Purchases are 

                        approved by Town Council at Town’s monthly meeting.  In case of emergency, purchases 

                        may be approved by Council by phone.

     2.)  The person using the credit card shall provide a receipt to the Clerk Treasurer within forty- 
            eight (48) hours.

     3.)  All credit card billing statements shall be sent by issuer to the Clerk Treasurer and the 

           charges on the cards shall be paid by the Clerk Treasurer from the appropriate budget line 

           item or department making the purchase.

     4.)  The Clerk Treasurer shall pay the charge cards billing promptly so that no interest is 

           charged or penalties due to late payments.

     5.)  No credit card issued by the Town to department head or employees shall be used for

           personnel purchases.

This ordinance shall be in full force and effect from and after its passage, approved by Town Council and any publications as required by law.

All Ordinances, or any parts thereof, previously enacted which are in conflict with the provisions of this Ordinance are here by specifically repealed.  Ordained and established this 1st day of August, 2016.  (Ordinance 2016-05, August 1, 2016)

CHAPTER 1

ADMINISTRATIVE AND PERSONNEL

APPROPRIATIONS AND TAX RATES

Section 1.19.1
Appropriations and Tax Rates

Be it ordained/resolved by the Town Council that for the expenses of Haubstadt Civil Town for the year ending December 31, 2022 the sums herein specified are hereby appropriated and ordered set apart out of the several funds herein names and for the purposes herein specified, subject to the laws governing the same.  Such sums herein appropriated shall be held to include all expenditures authorized to be made during the year, unless otherwise expressly stipulated and provided for by law.  In addition, for the purposes of raising revenue to meet the necessary expenses of Haubstadt Civil Town, the property tax levies and property tax rates as herein specified are included herein.  Budget Form 4-B for all funds must be completed and submitted in the manner prescribed by the Department of Local Government Finance.

This ordinance/resolution shall be in full force and effect from and after its passage and approval by the Town Council.

Name of Adopting Entity-Town Council

Type of Adopting Entity-Town Council

Date of Adoption-10/05/2020
DLGF-Reviewed Funds
Fund
Fund Name

Adopted
Adopted Tax

Adopted Tax

Code



Budget

Levy


Rate_______              
0101
General


$521,540
$           0

0.0000
0706
Local Road & Street
$10,000
$           0

0.0000

0708
Motor Vehicle Highway
$112,700
$  
0

0.0000

1151
Continuing Education
$    6,000
$           0

0.0000

1303
Park


$ 81,375
$           0

0.0000
2391
Cumulative Capital


Development

$ 10,000
$           0

0.0000
2411
Economic Dev Income


Tax Credit

$200,000
$           0

0.0000

8604 
Special Fire Protection


Territory General
$461,000
$           0

0.0000
8692
Special Fire Protection


Territory Equipment 


Replace

$100,000
$           0

0.0000
TOTAL

          $1,502,615
$            0

0.0000
Duly adopted by the following vote of the members of said Town Council of the Town of Haubstadt, this 5th day of October, 2020. Aye is Chad Wallis and Eric Meny, and Kenny Reinbrecht.  No Nay.  (Ordinance 2016-08, October 3, 2016, Amended Ord 2017-10, Sept 25, 2017, Amended Ord 2019-07, October, 2019, Amended Ord 2020-05, October,2020, Amended Ord 2021-08 October 4th 2021)

CHAPTER 2

RESERVED

CHAPTER 3

BUSINESS REGULATIONS AND FRANCHISES

CABLE TV SYSTEM – FRANCHISE RENEWAL AND EXTENSION
Section 


3.1.1
Cable TV System – Franchise Renewal and Extension
Section 3.1.1
Cable TV System – Franchise Renewal and Extension
WHEREAS, the Town of Haubstadt (“Town”) granted a franchise for a cable television system to Gibson Cable Television. Inc. pursuant to a Franchise Agreement dated March 3, 1980, as amended and further extended by Ordinance No. 1995-01 dated March 6, 1995, (“Franchise”), to construct and operate a cable television system within the Town; and
WHEREAS. Insight Communications Midwest, LLC (“Insight” or “Grantee”) is the current franchise holder; and
WHEREAS, the Franchise expired on March 5. 2005; and
WHEREAS, the Town has elected to allow the Franchise to continue in frill force and effect until a long term agreement can be reached; and
WHEREAS. the Cable Television Consumer Protection and Competition Act of 1992, as codified at 47 U.S.C. § 521, et seq. (the “Act”), contains the procedures to be followed for the renewal of cable franchises throughout the United States; and
WHEREAS, Insight and/or its predecessor(s) had, prior to March 5, 2005, and in accordance with 47 US.C. § 546, submitted a request to the Town for an extension of the Franchise based on the capital commitments Insight and/or its predecessors have made in the Town; and
WHEREAS this Ordinance memorializes the Town’s compliance with its obligations under 47 U.S.C. § 546; and
WHEREAS, the Town finds that the continued development of broadband communications has the potential of having great benefit and impact upon the citizens of the Town; and further finds that the public convenience, safety, and general welfare can best be served by exercising the regulatory powers vested in. the Town by applicable federal and state law.
NOW THEREFORE, BE IT RESOLVED, by the Town Council for the Town of Haubstadt, Indiana as follows:
1.
 The term of the Franchise is hereby renewed, amended, and thereby renewed, amended, and 
thereby extended by ten years to expire on March 5, 2015 (“Expiration Date”).  Thereafter, the 
Grantee may exercise its option to automatically renew the Franchise for an additional five years 
upon written notice to the Town at least ninety days prior to the expiration of the foregoing term 
provided that Insight is then in material compliance with the terms and conditions contained in the 
Franchise.
2. 
Section 8.
 Insurance. The last sentence in this section shall he deleted and replaced with 
the following: “Certificates evidencing insurance coverage as set forth herein shall be provided to 
the Town.”
3.
 All other terms, conditions, provisions, and requirements of the Franchise shall remain in full 
force and effect until the Expiration Date.
4. 
This Ordinance Amendment shall be effective upon its passage.
(Formerly Ord 1999 – 04; November 13, 1993; Amended Ord 1995 – 01, March 6, 1995; Amended Ord 2005 – 02; June 6, 2005)
CHAPTER 4

ANIMALS

RUNNING-AT-LARGE

Section:


4.1.1
Animals – Running–at-Large 
Section 4.1.1
Animals – Regulating “Running-at-Large”

WHEREAS, the Town of Haubstadt desires to change and amend the penalty provision for Ordinance, Article A, Chapter I entitled “Animals – Regulating the Running-at-Large;”

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Haubstadt, Indiana:

Section 1
 Animals Running-at-Large

No owner or keeper of any animal shall permit such animal to run-at-large in the Town of Haubstadt unless the animal is in the personal custody of the owner or keeper or some individual deputized by him or her to be in charge of such animal.

Section 2
 Penalty

The owner or keeper of any animal who permits such an animal to run-at-large in the Town, when such an animal is not in the personal custody of the owner or keeper or some individual deputized by him or her to be in charge of such animal shall be fined $25 for the first violation and $100 for the second and subsequent violations within a twelve month period.  Each day, such violation continues shall constitute a separate offense.

Section 3
Repealing Clause

All ordinances or parts thereof, in conflict herewith are hereby repealed.  (Ord 1996 – 01; April 1, 1996)

CHAPTER 4
ANIMALS

DEFECATING ON PUBLIC/PRIVATE PROPERTY

Section:

4.2.1
Animals – Defecating on Public/Private Property

Section 4.2.1
Animals – Defecating on Public/Private Property
WHEREAS, a problem exists in the Town of Haubstadt from dogs and other animals defecating on public and private property, and 

WHEREAS, the Town Council of the Town of Haubstadt desires to enact an ordinance to rectify the problem caused by dogs and other animals defecating on public and private property, 

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Haubstadt, Indiana as follows: 

Section 1: The owner of every animal, except guide dogs, shall be responsible for the immediate removal of any excrement deposited by his or her animal on public property or on the private property of others. A guide dog shall mean any animal serving a blind or deaf person in an auxiliary capacity. 

Section 2: Any person violating any provision of this Ordinance shall be fined $25.00 for the first violation and $100.00 for the second and subsequent violations within in a twelve month period, and costs. 

Section 3: This Ordinance shall be in full force and effect from and after its passage and publication as by law required.  (Ord 2005 – 06; November 7, 2005)


CHAPTER 4
ANIMALS

CONTROL AND DISPOSITION OF ANIMALS

Section:


4.3.1
Control and Disposition of Animals


4.3.2
Definitions

4.3.3
Possess or Harbor


4.3.4
Cause Annoyance or Disturbance


4.3.5 
Animal Control Determination Cause Annoyance or Disturbance


4.3.6
Not Confining Animal


4.3.7
Animal Claim Fee/Maintenance Fee


4.3.8
Proof of Rabies Vaccination


4.3.9
Owner Expectations


4.3.10
Relation of Dangerous Animals

Section 4.3.1
Animals – Need for the Control and Maintenance of Animals
Whereas, there exists in the Town of Haubstadt, Indiana, a need for an ordinance for the control and maintenance of certain animals for the general, health, safety and welfare of the citizen of Town of Haubstadt; and
Whereas, the Town of Haubstadt Town Council is empowered to enact ordinances for the benefit of the health, safety, and welfare of Town of Haubstadt and its citizens.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF HAUBSTADT, INDIANA AS FOLLOWS:

Section 4.3.2
Definitions

A. Animal:  The term “animal” when used in this ordinance shall mean any living, domestic creature, including fowl, mammals and reptiles, except human beings.

B. Domestic Animal:  The term “domestic animal” when used in this ordinance shall mean any tame animal associated with family life or accustomed to life in or near the habitation of persons.

C. Owner:  The term “owner” when used in this ordinance means any person, partnership, or corporation owning, keeping or harboring animals.

D. Animal Control Officer:  The term “Animal Control Officer” shall mean the officer appointed by the Gibson County Animal Services to enforce this ordinance.  The term shall also refer to deputies, staff of the Gibson County Animal Services and of the Gibson County Sheriff’s Department.  The term shall also refer to the Town Marshall and all deputy marshals of the Town of Haubstadt.

E. Affidavit of Complaint:  The term “Affidavit of Complaint” shall mean a written sworn statement of complaint.

F. Dangerous Animal:  The term “dangerous animal” shall mean any animal which presents a substantial threat of bodily harm to any person or pet in its vicinity or if it was to escape its primary closure or escape from the control of its owner or custodian.  Such determination is to be made from past acts of aggressive behavior justifying the determination that it is a dangerous animal.  A dog’s breed shall not he considered in determining whether or not it is dangerous.
G. Adequate Care:  The term “adequate care” shall mean the provision of sufficient food, water, shelter, sanitary conditions, and veterinary medical attention in order to maintain an animal in a “state of Good health”.

H. Neglect:  The term “neglect” shall mean to fail to sufficiently and properly care for an animal to the extent that the animal’s health is jeopardized.

I. Shelter:  The term “shelter” shall mean adequate protection from the elements and weather conditions suitable for the age, species, and physical condition of the animal so as to maintain the animal in a state of good health.  Shelter for a dog includes 1 or more of the following:

1. The residence of the dog’s owner or other individual.

2.  A doghouse that is an enclosed structure with a roof of appropriate dimensions for the breed and size of the dog.  The doghouse shall have dry bedding when the outdoor temperature is or is predicated to drop below freezing.

3. A structure, including a garage, barn or shed that is sufficiently insulated and ventilated to protect the dog from exposure to extreme temperatures or, if not sufficiently insulated and ventilated, contains a doghouse as provided under subparagraph (2) that is accessible to the dog.
J.  State of Good Health:  The term “state of good health” shall mean freedom from disease and illness and in a condition of proper body weight and temperature for the age and species of the animal unless the animal is undergoing appropriate treatment.

K.  At Large:  The term “at large” shall mean any animal that is:

1. Not on a leash and is off the property of its owner, its owner’s agent or its keeper.

2. On a leash that does not adequately confine the animal to the property of its owner, it owners agent, or its keeper; or

3. On a leash that is not otherwise under the immediate control of a person physically capable of restraining the animal.

Section 4.3.3 – Posses or Harbor
No person shall own, possess or harbor any animal that is dangerous.
Section 4.3.4 – Cause Annoyance or Disturbance
No person shall permit any animal to run at large, or keep, possess or harbor any animal which by loud and frequent howling, or other noise or by entering property other than that of the owner, causes annoyance or disturbance to any person in the Town of Haubstadt, Indiana unless the animal is under the reasonable control of its owner or keeper or some individual authorized by him or her.

Section 4.3.5 – Animal Control Determination Cause Annoyance or Disturbance
Upon determination by an Animal Control Officer, with an Affidavit of Complaint, that an animal is being permitted to run at large or causes annoyance or disturbance to any person said Animal Control Officer may issue a violation citation.  Said violation citation shall be administered through the Town of Haubstadt.

Any person who is found to have violated any provisions of this ordinance shall on first offense be issued a written warning, shall on second offense, per occurrence, be fined in the amount of fifty dollars ($50.00), on third offense, per occurrence, be fined in the amount of one hundred dollars ($100.00) and on any fourth or subsequent offense, per occurrence, to be fined in the amount of two hundred dollars ($200.00).  Occurrences will accrue on a twelve month rolling calendar.  Fines for citations issued by the Haubstadt Town Marshal or his deputies shall be remitted to the Town of Haubstadt.  Fines for citations issued by any other Animal Control Officer shall be issued remitted to Gibson County Animal Services.

Section 4.3.6 – Not Confining Animal
Upon determination, as witnessed by the Animal Control Officer that an animal is being permitted to run at large, and no animal custodian or owner can be located to confine the animal, the Animal Control Officer shall impound the animal.  The Animal Control Officer will leave a notice of impoundment for the owner or custodian, unless animal is an unknown stray, to claim the animal at Gibson County Animal Services shelter.  Gibson County Animal Services shall maintain all impounded animals for a minimum of ten (10) days, unless as otherwise for injured or diseased animals, so long as space allows.  If the animal is not claimed within the appropriate time period, Gibson County Animal Services shall destroy it in a humane manner or place the animal up for adoption.

Section 4.3.7 – Animal Claim Fee/Maintenance Fee
An animal claim fee and maintenance fee will be charged to the owner for any such animal and the rate for maintenance will dependent upon the type of animal and type of care needed to provide the animal with adequate housing, food, medicine and/or veterinary care.

Section 4.3.8 – Proof of Rabies Vaccination
A. The Animal Control Officer shall not release any impounded animal to an owner without the owner showing proof of a current rabies vaccination.  If no proof of vaccination can be provided an owner will be required to purchase an owner claim rabies voucher for twenty-five dollars ($25.00) which can be taken to any veterinary clinic.  This voucher will be active for a one day period.

B. Gibson County Animal Services shall impose the following fee for owners of impounded animals claimed.
1. Twenty-five dollars ($25.00) for the first offense.

2. Thirty-five dollars ($35.00) for the second offense.

3. Forty-five dollars ($45.00) for the third offense.

4. After the third offense, the animal shall not be released to the owner.

5. After the first offense, Gibson County Animal Services shall be authorize to impose a fee of ten dollars ($10.00) for each day the animal is boarded, beginning on the second day of impoundment, in addition to claim fees.

6. Gibson County Animal Service shall have authority to require identification tag to be placed upon the impounded animal at a cost of two dollars ($2.00) to the owner per tag.

7. All fines and fees paid to Gibson County Animal Services are to be used to defray the expenses of operating the Gibson County Animal Services shelter.

Section 4.3.9 – Owner Expectations
An owner in possession or person having the charge or custody of an animal shall not do any of the following:

A. Fail to provide an animal adequate care.

B. Abandon an animal or cause an animal to be abandoned, in any place, without making provisions for the animal’s adequate care, unless premises are vacated for the protection of human life or the prevention or injury to human.

C. Negligently allow any animal, including one who is aged, diseased, maimed hopelessly sick, disabled or non-ambulatory to suffer unnecessary neglect, torture or pain.

D. Tether a dog unless the tether is at least 3 times the length of the dog as measured from the tip of its nose to the tip of its tail and is attached to a harness or non-choke collar designed for tethering.

E. Leave an animal unattended in a vehicle when conditions in that vehicle would constitute a health hazard to the animal.

F. Fail to confine in a secure building or enclosure a female domestic in heat so as to prevent conception except during instances of planned breeding.

G. Vaccination required—No owner or custodian of any dog, cat or ferret shall keep, maintain, or harbor the animal unless the animal has been vaccinated by a licensed veterinarian with anti-rabic vaccine of a type approved by the State Board of Health.  The anti-rabic vaccination of the animal shall be repeated every one to three years as applicable to the vaccine.  In no case shall more than three years elapse between each vaccination.  All dogs, cats and ferrets shall be vaccinated for rabies as required by state statute.  A licensed veterinarian shall provide such vaccinations.

Section 4.3.10 - Relation of Dangerous Animals

A. Pursuant to a preponderance of the evidence an animal may be declared as a dangerous animal if there has occurred two (2) previous unprovoked attacks to a person or another animal while running at large.

B. The following conditions may be imposed on an owner of an animal deemed a dangerous animal:

1. Indoors, when not alone, the animal be under control of a person eighteen (18) Yrs. or older.
2. Outdoors and unattended, the animal be kept within a locked fenced area from which it cannot escape.

3. When outdoors the animal must be attended and kept on a leash no longer than six (6) feet and under the control of a person eighteen (18) years of age or older.

4. When outdoors the animal must be attended and muzzled.  Such muzzle shall nor cause injury to the dog or interfere with its vision or respiration, but shall prevent it from biting a person or animal.  The muzzle must be made of non-metallic material so as to prevent the muzzle from freezing to the animal.

5. Placement of “Beware of Dog” signs on the property.

6. An animal may not be declared “dangerous”;

a. If the animal was protecting or defending a person within the imminent vicinity of the animal from an attack or assault.

b. If at the time the recipient of the attack was committing a crime or offense upon the property of the owner or custodian of the animal.

c. It is recipient of the attack was teasing, tormenting, abusing or assaulting the animal on its own property or in the past had teased, tormented, abused or assaulted the animal.

d. If the animal was attacked or menaced by another animal, or the animal attacked was on the property of its owner or custodian.

e. If the animal was responding to pain or injury, or protecting itself, its kennels, its offspring or owner or custodian.

f. Neither growling nor barking, nor both shall alone constitute grounds upon which to find an animal to be dangerous.
g. An animal deemed “dangerous” that is not under restraint and cannot be safely captured by Animal Control Officers and impounded may be slain by Law Enforcement.

(Formerly Ord 1996-01; Ord 2011 – 02; February 7, 2011)
CHAPTER 4

ANIMALS

PROHIBITING FARM ANIMALS IN TOWN LIMITS

Section 4.4.1
Ordinance Prohibiting Farm Animals in the Town Limits

WHEREAS, The Town Council (hereinafter “Council”) of the Town of Haubstadt (hereinafter “Town” or “Haubstadt” with said terms used interchangeably) desires to prohibit arms animals with Town Limits.

WHEREAS, this Ordinance repeals all prior Ordinances (or parts thereof) or Resolutions (or parts thereof) that are inconsistent with this Ordinance.

WHEREAS, Section 4.3.2(A) of the Town’s codified Ordinances defines “Animal” as “…any living, domestic creature, including fowl, mammals, and reptiles, except human beings.”

WHEREAS, Section 4.3.2(B) of the Town’s codified Ordinances defines “Domestic Animal” as “…any tame animal associated with family life or accustomed to life in or near the habitation of persons.”

WHEREAS, Section 4.3.3 of the Town’s codified Ordinances prohibits a person from owning, possessing, or harboring any animal that is dangerous.

WHEREAS, the Town has not, prior to this Ordinance, defined “Farm Animal”.


NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL, TOWN OF HAUBSTADT, STATE OF INDIANA:

1. Farm animals shall hereinafter be defined as animals typically kept and raised on a farm or associated with a farm, specifically excluding dogs and cats.

2. Farm Animals include but are not limited to the following animals:

a.  Horse,

b.  Chicken,

c.  Goat,

d.  Sheep.

e.  Donkey,

f.  Llama,

g.  Swine,

h.  Cattle,

i.  Ostrich,

j.  Turkey,

k.  Buffalo,

l.  Rabbit, and

m.  Waterfowl.

3. Other than Farm Animals contained on private property on or prior to August 28, 2017, Farm Animals are hereinafter prohibited within Town limits without the prior written approval of Council.

This Ordinance shall be in full force and effect upon adoption and compliance with Indiana Code Section 36-5-2-10 (if applicable).

(Ord 2017-08, adopted and passed August 28, 2017.

CHAPTER 4

ANIMALS

ANIMAL NUISANCE

Section 4.5.1    Ordinance to Modify Local Rules Pertaining to Nuisances and Animals

     WHEREAS, Indiana Code 36-1-3, which is commonly known as the “home rule”, provides that local governments (such as cities and towns) have the authority to do anything not specifically prohibited by federal or state rules and regulations.

     WHEREAS, the Town Council (hereinafter “Council” or “Board” with said terms used interchangeably) of the Town of Haubstadt, Indiana (hereinafter “Town” or “Haubstadt” with said terms used interchangeably) acknowledges a public problem with nuisance animals.

     WHEREAS, the Board conducted a meeting in compliance with the public meeting law, which is codified at Indiana Code 5-14-1.5.

     WHEREAS, the Town Council for the Town of Haubstadt (hereinafter “Town” or “Haubstadt” with said terms used interchangeably) opines that it is in the Town’s best interest to modify the local rules and regulations pertaining to nuisances and animals.

     WHEREAS, prior to the passage of this Ordinance, the Town had codified its legislation and published the same through the Town’s website.

     WHEREAS, this Ordinance amends or supplements the codified legislation pertaining to : (1) nuisances and (2) animals.

     WHEREAS, regulations of animals is contained in Chapter 4 of the codified legislation; said Chapter 4 is titled “Control and Disposition of Animals”.
     WHEREAS, regulations of nuisances is contained in Chapter 6 of the codified legislation; said Chapter 4 is titled “Health, Peace, Safety, and Sanitation”.

     Now, therefore, be it ORDAINED by the Town Council, Town of Haubstadt, State of Indiana as follows:

I.   “ANIMAL NUISANCE” shall hereinafter means an Animal (defined in 4.3.2(A)) which:


1.  interferes with or molests passers-by or passing vehicles,

2.  attacks other animals or persons,


3.  is at LARGE (defined at 4.3.2 (k) of the Town’s codified legislation),


4.  damages private or public property,


5.  is AT LARGE or on a public park, playground, or school yard, unless the Animal is authorized 

     by school officials,

6.  is in heat and is not confined or restrained to prevent unintended breeding,


7.  Damages, soils, defiles, or defecates on any public right of way,


8.  trespasses on, damages, or soils any private or public property,


9.  is allowed to create any condition, which poses a substantial risk of harm to public safety 
   
     (including animals raised or maintained for agricultural purposes),
           10.  causes serious annoyance or disturbance to persons in the vicinity by frequent, long, 
    
  
     continues, loud noises or other sounds common to its species, between the hours of 10:00 PM 
     or 6:00 AM, unless the noises or sounds emanate from a location that is a legally and properly 
     licensed and zoned as an establishment for the raising or kenneling of Animals.

II.
It shall be unlawful for a person to possess or maintain an Animal Nuisance.  However, if an 
Animal is defending itself, its custodian, or its custodian’s residence, it is not an Animal Nuisance.

III.
The sanctions for noncompliance with this Ordinance are the same as enumerated in 4.3.5 of 
the Town’s codified legislation.  Payments received for a violation of this Ordinance shall be 
deposited with the Clerk-Treasurer.


With regard to this Ordinance, the following apply:


1.  This legislation was passed at a meeting conducted by the Council; said meeting was in 
compliance with the public meeting law, which is codified at Indiana Code 5-14-1.5.


2.  Pursuant to Indiana Code 36-5-2-9.2, the meeting at which this Ordinance was passed was 
attended by a majority of all of the elected members of the legislative body.


3.  Pursuant to Indiana Code 36-5-2-9.8, said Ordinance was introduced and approved 
unanimously.  A suspension of the rules occurred, which was approved unanimously by the 
members of the legislative body in attendance.  The Ordinance was then passed upon a second 
reading, which also occurred unanimously.


4.  This Ordinance shall become effective upon the passage by the Town Council of the Town of 
Haubstadt, attested by the Clerk/Treasurer and published if require by Indiana Codes 5-3-1-2.


5.  All prior Town legislation that is not inconsistent with this Ordinance shall remain in full force 
and effect.

This Ordinance shall be in full force and effect upon adoption.
(Ord 2019-10, adopted and passed December 30, 2019)
CHAPTER  5

VACATING PROPERTY
VACATING A PORTION OF A PLATTED ALLEY
Sections:

5.1.1
East of Sts. Peter & Paul from Church Street on the South to the South property line of Leo R. Weiss and Sandy Weiss on the North

5.1.2
East of Sts. Peter & Paul School from Church Street on the South to Oak Street on the South

Section 5.1.1
East of Sts. Peter & Paul from Church Street on the South to the South property line of Leo R. Weiss and Sandy Weiss on the North

WHEREAS, Sts. Peter and Paul Catholic Church has petitioned the Town of Haubstadt, Indiana 

to vacate a portion of a platted alley directly east of the Sts. Peter and Paul School from Church Street on the South to the South property line of Leo R. Weiss and Sandy Weiss on the North; and
WHEREAS, the Town Council of the Town of Haubstadt, Indiana has held a duly noticed public hearing on the Petition to vacate a portion of a platted alley;

NOW, THEREFORE, it is hereby ordained that:

1. The Petition to vacate a portion of a platted alley, submitted by the Sts. Peter and Paul Catholic Church is hereby granted.

2. The portion of the platted alley directly east of the Sts. Peter and Paul School from Church Street on the South to the South property line of Leo R. Weiss and Sandy Weiss on the North is hereby vacated.

3. The Legal Description for the portion of the platted alley that is hereby vacated is as follows:

A PART OF AN ALLEY AS PLATTED IN THE ORIGINAL PLAT OF THE TOWN OF HAUBSTADT AS RECORDED IN THE OFFICE OF THE RECORDER OF GIBSON COUNTY, INDIANA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 106 IN THE ORIGINAL PLAT OF THE TOWN OF HAUBSTADT, SAID POINT BEING THE INTERSECTION OF THE NORTH RIGHT OF WAY LINE OF CHURCH STREET AND THE WEST LINE OF A PLATTED ALLEY; THENCE NORTH ALONG THE WEST LINE OF THE SAID ALLEY A DISTANCE OF 270 FEET TO A POINT 130 FEET SOUTH OF THE RIGHT OF WAY LINE OF OAK STREET; THENCE EAST A DISTANCE OF 10 FEET TO THE EAST LINE OF THE SAID ALLEY; THENCE SOUTH ALONG THE SAID EAST LINE A DISTANCE OF 270 FEET TO THE NORTH RIGHT OF WAY LINE OF CHURCH STREET; THENCE WEST A DISTANCE OF 10 FEET TO THE POINT OF BEGINNING.

4.   A drawing of the vacated alley is attached to this Ordinance.  (Ord 2006-02; January 3, 2006).

SECTION 5.1.2
East of Sts. Peter & Paul School from Church Street on the South to Oak Street on the South

WHEREAS,  Sts. Peter and Paul Catholic Church has petitioned the Town of Haubstadt, Indiana to vacate the remaining northern portion of a platted alley directly east of the Sts. Peter and Paul School from Church Street on the South to Oak Street on the North, which remaining portion is approximately 130 feet in length; and
WHEREAS, the Town Council of the Town of Haubstadt, Indiana has held a duly noticed public hearing on the Petition to vacate a portion of a platted alley;

NOW, THEREFORE, it is hereby ordained that:

1. The Petition to vacate a portion of a platted alley submitted by the Sts. Peter and Paul Catholic Church is hereby granted.

2. The remaining northern portion of the platted alley directly east of the Sts. Peter and Paul School from Church Street on the South to Oak Street on the South is hereby vacated.

3. The Legal Description for the portion of the platted alley that is hereby vacated is as follows:

A PART OF AN ALLEY AS PLATTED IN THE ORIGINAL PLAT OF THE TOWN OF HAUBSTADT AS RECORDED IN THE OFFICE OF THE RECORDER OF GIBSON COUNTY, INDIANA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 78 IN THE ORIGINAL PLAT OF THE TOWN OF HAUBSTADT, SAID POINT BEING THE INTERSECTION OF THE SOUTH RIGHT OF WAY LINE OF OAK STREET AND THE EAST LINE OF A PLATTED ALLEY; THENCE SOUTH ALONG THE EAST LINE OF THE SAID ALLEY A DISTANCE OF 130 FEET TO A POINT 270 FEET NORTH OF THE NORTH RIGHT OF WAY LINE OF CHURCH STREET; THENCE WEST A DISTANCE OF 10 FEET TO THE WEST LINE OF THE SAID ALLEY; THENCE NORTH ALONG THE SAID WEST LINE A DISTANCE OF 130 FEET TO THE SOUTH RIGHT OF WAY LINE OF OAK STREET; THENCE EAST A DISTANCE OF 10 FEET TO THE POINT OF BEGINNING.

4.   A drawing of the vacated alley is attached to this Ordinance.  (Ord 2006-11; September 5, 2006)

CHAPTER  5

VACATING PROPERTY
VACATING A PORTION OF PLATTED OAK STREET

Section :

5.2
Vacating a Portion of Platted Oak Street in the Town of Haubstadt

WHEREAS, Saints Peter and Paul Catholic Church has petitioned the Town of Haubstadt, Indiana to vacate a portion of platted Oak Street which lies between Vine Street on the East and West Street on the West; and

WHEREAS, the Town Council of the Town of Haubstadt, Indiana has held a duly noticed public hearing on the Petition to vacate a portion of platted Oak Street;

NOW, THEREFORE, it is hereby ordained that:

1. The Petition to vacate a portion of platted Oak Street, submitted by the Saints Peter and Paul Catholic Church, is hereby granted.

2. The portion of platted Oak Street bound by Vine Street on the East and West Street on the West is hereby vacated.

3. The Legal Description for the portion of platted Oak Street that is hereby vacated is as follows:

A PART OF OAK STREET AS PLATTED IN THE ORIGIANL PLAT OF THE TOWN OF 

HAUBSTADT AS RECORDED IN THE OFFICE OF THE RECORDER OF GIBSON COUNTY, 

INDIANA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 132 IN THE ORIGINAL PLAT OF THE 

TOWN OF HAUBSTADT, SAID POINT BEING THE INTERSECTION OF THE SOUTH RIGHT 

OF WAY LINE OAK STREET AND THE WEST RIGHT OF WAY LINE OF VINE STREET; 

THENCE WEST ALONG THE SOUTH RIGHT OF WAY LINE OF OAK STREET A DISTANCE

 OF 128.93 FEET TO THE INTERSECTION OF THE SOUTH RIGHT OF WAY LINE OF OAK 

STREET AND THE EAST RIGHT OF WAY LINE OF WEST STREET; THENCE NORTH A 

DISTANCE OF 50.17 FEET TO THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF

 WEST STREET AND THE SOUTH RIGHT OF WAY LINE OF OAK STREET; THENCE EAST 

ALONG NORTH RIGHT OF WAY LINE OF OAK STREET A DISTANCE OF 122.94 FEET TO 

THE WEST RIGHT OF WAY LINE OF VINE STREET; THENCE SOUTH 50.00 FEET TO THE

 POINT OF BEGINNING.

4.   A drawing of the vacated portion of platted Oak Street is attached to this Ordinance.  (Ord 2006-08; May 1, 2006)

CHAPTER  5

VACATING PROPERTY
VACATING ALLEY

Section:

 5.3
Vacating Alley

WHEREAS, Jeff Ridens pursuant to IC 36-7-3-12 has filed a petition with the Town Council of the Town of Haubstadt, Indiana, to vacate a 10 foot alley adjoining the south line of Lot 158 and the North Line of Lots 159 through 162 in the Original Plan of the Town of Haubstadt as more particularly described in Exhibit A attached hereto and incorporated herein and as shown in Exhibit B attached hereto and incorporated herein.
WHEREAS, the alley is a platted 10 foot strip of land abutting the South Line of Lot 158 and the North Line of Lots 159 through 162 in the Original Plan of the Town of Haubstadt, and the alley is located within the corporate limits of the Town of Haubstadt, Indiana.

WHEREAS, the alley is not used and is not needed, and vacation of the alley would not hinder orderly development of the neighborhood in which it is located or to which it is contiguous, and would not make access to any lands difficult or inconvenient, would not hinder the public’s access to a church, school, or other public building or place and would not hinder the use of a public way by the neighborhood in which it is located or to which it is contiguous, and
WHEREAS, a public hearing has been held on the Petition and there has been no remonstrance to the Petition, and

WHEREAS, notice of the public hearing on the Petition was published in the Princeton Daily Clarion in accordance with IC 5-3-1-2, and
WHEREAS, notice of the public hearing on the Petition was given by certified mail to all owners of land that abuts the alley.

WHEREFORE, BE IT ORDAINED by the Town Council of the Town of Haubstadt that the Town Council as follows:


Section 1:  The alley, which is a 10 foot strip of land adjoining the south line of Lot 158 and the North Line of Lots 159 through 162 in the Original Plan of the Town of Haubstadt, as more particularly described in Exhibit A attached hereto and incorporated herein and as shown in Exhibit B attached hereto and incorporated herein, be and hereby is vacated.


Section 2:  In accordance with law, ownership of the vacated alley reverts to the abutting lot owners as is shown in Exhibits C, D, and E, attached hereto and incorporated herein, with the north half of the vacated alley reverting to the owner of Lot 158 and the south half of the vacated alley reverting to the owners of Lots 159 through 162 in the Original Plan of the Town of Haubstadt.


Section 3:  In accordance with IC 36-7-3-12, within 30 days of the adoption of this ordinance, a copy of this Ordinance shall be filed with the Auditor’s Office of Gibson County, Indiana, and a copy of this Ordinance shall be recorded in the Office of Recorder of Gibson County, Indiana.


Section 4:  This ordinance shall be in full force and effect from and after the date of passage. (Ord 2007-03; July 2, 2007)


5.3.2 Petition for Vacation of Public Right of Way

Charles Lewis of 605 W. Church Street Haubstadt, Indiana 47639 petitions to have the alleyway that is located on his property vacated. The property owners, listed below, have been contacted by mail. The hearing has been advertised in the Princeton Daily Clarion.


The Alleyway is solely on his property and has never been utilized and no utilities are located there.


Signed by Charles Lewis

Adjacent Property Owners:

Shirley Reidford

Clint Campbell

Melvin Ziliak

CHAPTER  5

VACATING PROPERTY
VACATING A PUBLIC WAY OR PLACE

Section:

 5.4
Vacating a Public Way or Place

     WHEREAS, a sworn petition was presented to the Towns Council of Haubstadt, Gibson County, Indiana requesting that a public way or place consisting of a portion of an Easement and Setback Line in Part of Lot 33 in Alte Deutsche Stadt Subdivision as shown on the drawing attached hereto, be vacated by the Town Council of Haubstadt, Gibson County, Indiana; and

     WHEREAS, after due and proper notice, a timely public hearing was convened by the Town Council of Haubstadt, Gibson County, Indiana, at which time all interested persons were permitted to address the Town Council of Haubstadt, Gibson County, Indiana, regarding said vacation.

     NOW, THEREFORE, BE IT ORDAINED by the Town Council of Haubstadt, Gibson County, Indiana as follows:

SECION 1.  FINDINGS
     The Town Council of Haubstadt, Gibson County, Indiana, after due investigation and consideration has determined that the nature and extent of the public use and public interest to be subserved is such as to warrant the vacation of the public way or place consisting of a portion of an Easement and Setback Line in Part of Lot 33, in Alte Deutsche Stadt Subdivision in the Town of Haubstadt, Gibson County, Indiana, and more commonly known as 845 S 9th Avenue, Haubstadt, Indiana 47639, and being more particularly described as follows:

A description for vacation of a portion of an Easement and Setback Line in Part of Lot 33 in Alte Deutsche Stadt Subdivision as recorded in Document 2005-3746 and said subdivision is Part of the West Half of the East Half of Fractional Section 6, Township 4 South, Ranger 10 West, Town of Haubstadt, Gibson County, Indiana and more particularly described as follows:

Commencing at the Northeast Corner of said Lot 33; thence along the East Line of said Lot 33 South 00 degrees 24 minutes 17 seconds West 225.13 feet; thence North 89 degrees 35 minutes 43 seconds West 12.03 feet to the initial point of beginning of the following described;  thence South 35 degrees 02 minutes 17 seconds West 14.02 feet to the west line of the existing Easement and Setback;  thence along said west line North 00 degrees 24 minutes 17 seconds East 17.04 feet;  thence South 54 degrees 57 minutes 43 seconds East of 9.68 feet to the point of beginning.  Containing 0.0016 acres, more or less.

And further indicated by the words “VACATION AREA 0.0016 ACRES” on the drawing attached hereto, which is made a part of this Ordinance. 

SECTION 2.  VACATION
     The Town Council of Haubstadt, Gibson County, Indiana does hereby find that the above-described public way or place is no longer required for public use and the public interest will be served by such vacation, and the Town Council of Haubstadt, Gibson County, Indiana does hereby vacate that public way or place described above.

SECTION 3.  RECORDING
     The Haubstadt Clerk-Treasurer shall furnish a copy of this Ordinance to the County Recorder to record.
SECTION 4.  EFFECTIVE DATE
     This Ordinance shall be in full force and effect from and after its passage by the Town Council of Haubstadt, Gibson County, Indiana. (Ord 2018-08; Nov 7, 2018)
CHAPTER 6

HEALTH, PEACE, SAFETY and Sanitation 
FIREARMS

Section:


6.1.1
Firearms

Section 6.1.1
Firearms - Regarding Discharge of BB Guns and Pellet Guns

Any person firing or discharging a firearm as the same is defined by the Indiana Firearms Act, within the corporate limits of the Town of Haubstadt except in defense of person or property, shall be guilty of an infraction as is defined in the Indiana Penal Code and on conviction, shall be fined not to exceed $25, together with any costs in connection therewith.  Any person firing or discharging a BB gun or pellet gun, in the open, within the corporate limits of the Town of Haubstadt shall be guilty of an infraction as the same as defined in the Indiana Penal Code and on conviction shall be fined not to exceed $25, together with any costs in connection therewith.  (Article F; Formerly Ord 1978 - 01; 1978)

CHAPTER 6
HEALTH, PEACE, SAFETY AND SANITATION
PROPERTY MAINTENANCE WITHIN TOWN

Section:


6.2.1
Property Maintenance Within Town

Section 6.2.1  WHEREFORE, the Town Council for the Town of Haubstadt (hereinafter “Town”) opines that it is in the Town’s best interest to revamp the local laws pertaining to various nuisances.

BE IT ORDAINED by the Town of Haubstadt, Gibson County, State of Indiana as follows:

I.
Compliance with State Law

The Town is desirous of complying with and intends to comply with Indiana Code 36-7-10.1-3.

II.
Prohibition Against Nuisances 

1.  Haubstadt Code 6.2.1 (Section 1) shall hereinafter be modified to prohibit: (1.) Junk (a defined term at Haubstadt Code 17.3.3), (2.)  Environmental Nuisances (a defined term at Haubstadt Code 17.3.3), (3.)  Weeds or Other Rand Vegetation (a defined term at Haubstadt Code 17.3.3) and Abandoned Vehicles (a defined term at Haubstadt Code 7.3.1 and including the exceptions contained in 7.3.2).  More specifically, hereinafter 6.2.1 shall be reworded as follows:

Property owners must properly maintain their property.  Specifically property owners shall not allow the following on their property:


1)  Junk (a defined term at Haubstadt Code 17.3.3),


2)  Environmental Nuisances (a defined term at Haubstadt Code 17.3.3),

3)  Weeds or Other Rank Vegetation (a defined term at Haubstadt code 17.3.3),           or

4)  Abandoned Vehicles (a defined term at Haubstadt Code 7.3.1 and including the exceptions contained in 7.3.2).

III.
Enforcement

1.  In compliance with Code 36-7-10.1-3(b)(1), the Department of the Town responsible for the  administration of this Ordinance is the Town’s Zoning Administrator.

2.  In compliance with Indiana Code 36-7-10.1-3(b)(4), the procedure for issuing notice to the owner of real property of a violation of the ordinance shall be as follows:  The Zoning Administrator shall send a written correspondence via first-class mail to the property owner warning them of the property’s noncompliance with the Town’s Nuisance Ordinance.
3.  In compliance with Indiana Code 36-7-10.1-3(b)(5), the procedure under which the Town or its contractors may enter real property to abate a violation of the ordinance if the owner fails to abate the violation is as follows:  15 days after correspondence is sent by the Zoning Administrator, the Town or its contractors may enter onto the property to bring it into compliance with the Nuisance Ordinance.

4.  In compliance with Indiana Code 36-7-10.1-3(b)(6), the procedure for issuing a bill to the owner of real property for the costs incurred by the Town in abating the violation, including administrative costs and removal costs is as follows:  The Town will send a bill for fines, fees, and costs to the property owner within 15 days pf abating the Nuisance.

5.  In compliance with Indiana Code 36-7-10.1-3(b)(7), the procedure for appealing a notice of violation or a bill issued under this Ordinance is as follows:  The Property owner shall appear at the next regularly scheduled Town Council meeting to orally state his or her position.

6.  In compliance with Indiana Code 36-7-10.1-3(c). The Town shall send notice to the property owner(s) not in compliance with the Nuisance Ordinance by first class mail to the last address of the owner(s) for the property as indicated in the records of the county auditor on the date of the notice.

7.  The Town hereby adopts the provisions of Indiana Code 36-7-10.1-4(b), which allows the Town to turn unpaid nuisance bills over to collections.  If a property owner fails to timely pay a bill issued by the Town within 60 days of issuance of said bill the Town may either: (1) initiate a lawsuit against the unsatisfied account or (2) turn the unsatisfied account over to collections agency (pursuant to Indiana Code 36-7-10.1-4).
The Town hereby adopts the provisions of Indiana Code 36-7-10.1-3(d), which provides for the Town to treat repeat offending properties as continuance abatement procedure; more specifically, the Town takes the following actions through this Ordinance:

Hereinafter, the Town shall notify a property owner one time per year via regular mail (as opposed to certified mail) of the Town’s intention to abate a nuisance; after the first notice is sent the Town shall thereafter post notice at the property of any subsequent abatements.

IV.
Fines, fees, and costs


If the Town has to abate a Nuisance, the property owner will be charged for the following:


1)  Labor performed at an hourly rate of $100 per hour,


2)  Materials provided (if any) at the same costs as that imposed upon the Town,


3)  Dump fees (if any),


4)  Fines in the amount of:



a)  $50 for the first time offense,



b)  $100 for the second time offense,



c)  $200 for the third time offense and any subsequent offense.

V.
Miscellaneous 

This Ordinance shall be in full force and effect upon adoption and compliance with Indiana Code Section 36-5-2-10, if applicable.

(Former Ordinance Property Maintenance Within Town, Article P; October 5, 1981; Ord. 2015-04, August 3, 2015)
CHAPTER 6
HEALTH, PEACE, SAFETY AND SANITATION

UNSAFE BUILDING 

Section:

6.3.1 Unsafe Building

An Ordinance adopting the Unsafe Building Law, as provided by Indiana Code.

Section 1.  Adoption of the unsafe building law.  The Town of Haubstadt herby adopts Indiana Code Chapter 36-7-9, which establishes the Indiana Unsafe Building Law and explicitly incorporate by reference the definition of “substantial property interest” found in Indiana Code Section 36-7-9-2.

Section 2.  Appointment of Department to Administer Ordinance.  The Zoning Administrator shall be the executive department authorized to administer this ordinance.

Section 3.  Construction.  Any reference to a state statute shall mean the statute as amended from time to time, or any similar statutory provision that may supersede it relating to the same or similar subject matter.

Section 4.  Penalty for Violation.  Violations of this ordinance shall be address as established in Indiana Code Chapter 36-7-9 as it may be amended from time to time.

Section 5.  Severability.  Should any section, paragraph, sentence, clause, or any other portion of this ordinance be declared by a court of competent jurisdiction to be invalid for any reason, the remaining provisions shall not be affected, if and only if, such remaining provisions can, without the invalid provisions or provisions, be given the effect intended by the council in adopting this ordinance.  To this end the provisions of this ordinance are severable.
(Ord 2012-07, August 6, 2012)
CHAPTER 6

HEALTH, PEACE, SAFETY AND SANITATION

OPEN BURN 

6.4.1


Open Burn 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL, TOWN OF HAUBSTADT, STATE OF INDIANA:


I.  No open fires- exceptions
No open burning of leaves on public property (except on private property), grass, wood, brush (except on private property), waste oil, tires, paper, or garbage shall be allowed within the Town of Haubstadt.  The following types of fires are permitted:

a.  Fires celebrating school pep rallies

b.  Fires celebrating scouting activities.

c.  Fires used for recreational and cooking purposes; i.e., campfires, BBQ grills.


II.  Open Burning Regulations


The following applies to permissible open fires:



a.  Fires shall be attended at all times until completely extinguished.



b.  If a fire create a nuisance or fire hazards, it shall be extinguished immediately.

c.  No burning shall be conducted during unfavorable meteorological conditions such as temperature inversions, high winds, air stagnation, etc.,


III.  Indiana Air Pollution Control Board Regulations

All open burning must comply with the regulations controlling open burning promulgated by the Indiana Air Pollution Control Board (326 IA C, 4-1-1, et seq,).
IV.  Enforcement

This Ordinance shall be enforced by the Haubstadt Police Department or the Haubstadt Fire Territory.


V.  Fines



Any violation of this Ordinance shall be sanctioned by the following fine schedule


Per violation per calendar year:


First violation



verbal warning



Second violation


$50



Third and subsequent violations

$150 per violation

(Ordinance 2015-05, September 8, 2015)
CHAPTER 7
VEHICLES AND TRAFFIC
RAILROADS

Sections: 


7.1.1
Railroad – Regulating Speed of Trains and Penalty

7.1.2
Railroad – Closing 2 Railroad Crossings

Section 7.1.1
Railroad - Regulating Speed of Trains and Penalty
It shall be unlawful from and after the passage of this Ordinance for any train or other vehicle traveling upon a railroad track to proceed through the Town of Haubstadt at a speed greater than 40 miles per hour.  The operator or person having charge or control of any such train or vehicle, upon conviction of violation of this Ordinance, shall be fined in an amount not to exceed $100 in any court of competent jurisdiction.  All ordinances in conflict herewith are hereby repealed.  (Article R; Formerly Ord 1983 - 01, May 2, 1983)
Section 7.1.2
Closing 2 Railroad Crossings
1.
The railroad crossings on Church Street and Elm Street are hereby closed from the edges of the `
paved streets that run parallel to the railroad tracks on both the west and east sides of the 
railroad tracks.

2.
The Town Council may authorize the removal of pavement, the placement of appropriate signs, 
and any other work necessary or desirable to effectuate the closing of these crossings.

3.
This Ordinance shall be in full force and effect from and after its passage.  (Ord 2005 – 01; 
February 7, 2005)
CHAPTER 7
VEHICLES AND TRAFFIC

PARKING RESTRICTIONS, SPEED REGULATIONS AND TRAFFIC SIGNS

Sections:


7.2.1
Parking Restrictions


7.2.2
Speed Regulations


7.2.3
Traffic Signs

Section 7.2.1
Parking Restrictions

From and after the effective date of this Ordinance, parking on the streets listed below shall be limited as follows:

a.
 West Street between Church Street and Haub Street there shall be no parking on the west side 
from 7 AM to 4 PM on school days; on the east side of said streets there shall be no parking 
any time.
b. 
Gibson Street from Vine Street to West Street there shall be no parking on then north side from 
7 AM to 4 PM on school days.
c. 
On West Street from Maple Street to Church Street there shall be no parking at any time on the 
west side of said street.
d. 
On Gibson Street from Main Street to First Street there shall be no parking on the north side of 
said street at any time.
e. 
On Gibson Street from Race to Main Street there shall be no parking on the south side of said 
street from 6 PM to 1AM.
f. 
On the east side of Vine Street from Church Street to a point two hundred fifty feet north there 
shall be no parking, except for school buses from 7 AM to 8 AM, and from 2 PM to 4 PM on 
school days.
g. 
On the west side of Vine Street adjoining the St. Peter and Paul Catholic Church there shall be 
designated handicapped parking in the areas twenty-five feet to the north and twenty-five 
feet to 
the south of the existing five feet  wide crosswalk on Vine Street in front of the St. Peter and Paul 
Catholic Church.  Amended June 5, 2006 Ord 2006-09:  On the west side of West Street from the

             intersection with Church Street to a point 20 feet south there shall be no parking.
h. 
On the east side of West Street beginning at a point approximately eighty-seven feet  north 
of Church Street there shall be designated handicapped parking for a distance twenty-five feet  to 
the north.  Amended June 5, 2006 Ord 2006-09:  On the east side of West Street from the

             intersection with Church Street to a point 20 feet north there shall be no parking at any time.
i.
On Main Street to First Ave on the south side of 100 block of Gibson Street shall be no parking at any time. (Ordinance 2017-11, December 21, 2017)
Section 7.2.2
Speed Regulations

Speed on certain other streets in the Town shall be limited as follows:

Main Street from Maple Street to Highway 68 the speed limit shall be 20 miles per hour,

On Gibson Street from Fifth Avenue to Third Street the speed limit shall be 30 miles per hour,

From Third Avenue to Vine Street the speed limit shall be 20 miles per hour,

From Vine Street to West Street the speed limit shall be 15 miles per hour,

On West Street from Maple Street to Haub Street, on Race Street from Gibson to Oak Street and 
on Vine Street from Gibson Street to Maple Street, the speed limit shall be 15 miles per hour and 
on Vine Street from Highway 68 to Gibson Street, the speed limit shall be 20 miles per hour,

Gibson Street from the east municipal boundaries of the Town to West Street the speed limit shall 
be 20 miles per hour,

Elm Street from West Street to the west municipal boundaries of the Town the speed limit shall 
be 20 miles per hour.
Section 7.2.3
Traffic Signs

 At the following street corners in said Town, motorists or other vehicles shall stop or yield right of way as designated below:
Main and Maple Streets, yield at all five sides, amended January 2, 2001:make intersection a 5    way stop,

Main and Gibson Streets, stop north and south,

Main and Haub Streets, stop south side,

Main and Elm Streets, west side yield,

Race and Church Streets, east and west yield,

Race and Gibson Streets, north and south stop,

Race and Elm Streets, west yield,

Vine and Gibson Streets, north and south stop,

Vine and Haub Streets, east and west stop,

Vine and Elm Streets, east and west stop,

West and Church Streets, 4-way stop,

West and Gibson Streets, north, south, east and west stop,

West and Haub Streets, all three sides stop,

West and Elm Streets, north, south, east and west stop,

West and Elm Streets, north, south, east and west stop,

First and Gibson Streets, south stop,

First and Haub Streets, north and south stop,

First and Elm Streets, north and south yield,

Second and Gibson Streets, south stop,

Second and Haub Streets, north and south yield,

Second and Elm Streets, north and south yield,

Third and Gibson Streets, south stop,

Third and Haub Streets, north and south yield,

Third and Elm Streets, north and south yield,

Fourth and Gibson Streets, south stop

Eileen Street and Gibson Street, 4-way stop,


Sixth Street controlling traffic heading in a northerly direction with the intersection of Plum Street,


Plum Street controlling traffic heading in an easterly direction with the intersection of Sixth Street. 
This will make this intersection a 3-way stop.

Vine Street and Church Street, makes intersection a 4 way stop


Seventh Avenue and Highway 68, south stop


Willow Street and Seventh Avenue, west stop,

Willow Street and Ninth Avenue, east stop,


Eighth Avenue and Willow Street, south stop,

Weber Drive controlling traffic heading in both a northerly direction and a southery direction with the intersection of Gibson Street.  This shall make this intersection a four-way stop intersection,
Haub Street controlling traffic heading in both an easterly direction and a westerly direction with the intersection of Sixth Street.  This shall make this intersection a three-way stop intersection.
Elm Street and Eileen Avenue shall be a three-way stop for southbound, eastbound, and westbound traffic.

Elm Street and Jeremy Lane shall be a three-way stop for southbound, eastbound, and westbound traffic.

This Ordinance amending the traffic signs on the above intersection shall become effective upon 
the placement of the traffic signs at the intersection.

Section 4 
The Board of Trustees shall cause appropriate signs indicating the restrictions in this Ordinance to be placed at street intersections and other appropriate places, using standard recognized signs.
Section 5 
 The Board of Trustees may from time to time by resolution, add additional street corners to the above or remove street corners from the above and may change by resolution, parking restrictions and speed limits and cause signs to be removed or other signs erected at any time as in their discretion by such resolution duly entered on the minutes of the Board, the Board may from time to time deem proper and such resolution shall become effective upon notice of same being posted in one public place in each ward of the Town at least ten days prior to the effective date.
Section 6 
If any part of this Ordinance shall be held invalid by any court of competent jurisdiction, the invalidity of such part shall not affect the remainder of said Ordinance.
Section 7 
 Persons violating the provisions of this Ordinance or any resolution made pursuant thereto by the Board of Trustees shall be punished on conviction by a fine of not more than Ten Dollars for each offense, provided however, that the fine for parking in violation of this Ordinance shall be One Dollar and shall be paid by the person guilty of such violation upon his receipt of a parking ticket signed by the Town Marshall or his Deputy, said payment to be made at the office of the Clerk-Treasurer. (Formerly Ord 1970 – 02;  February 1, 1971; Amended August 2, 1993; Amended October 5, 1998; Amended January 2, 2001;  Amended August 1, 2005; Ord 2005 – 04; Amended March 6, 2006 Ord 2006-06; Amended May 5, 2008 Ord 2008-02; Amended April 6, 2009 Ord 2009-01; Amended August 6, 2018 Ord 2018-07)

CHAPTER 7
VEHICLES AND TRAFFIC

Abandoned Vehicles

Sections:


7.3.1
Definitions


7.3.2
Exceptions


7.3.3
Adoption of State Law

7.3.4
Responsibility of Owner


7.3.5
Procedure for Removal and Disposal of Abandoned Vehicles


7.3.6
Towing and Removal


7.3.7
Maximum Towing and Storage Charges

7.3.8
Liability for Loss or Damage

7.3.9
Repeal of Prior Ordinance

WHERAS, the Haubstadt Town Council finds that abandoned vehicles are a public nuisance and a safety and health hazard; and
WHEREAS, the Haubstadt Town Council desire to revise and replace the existing Abandoned Vehicles Ordinance of the Town; and

WHEREAS, Indiana Code 9-22-1-1 et seq. authorizes governmental entities to establish procedures by Ordinance to establish rules and procedures for the removal, storage, and disposal of abandoned vehicles;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF HAUBSTADT:

Section 7.3.1
Definitions

(A)
Abandoned Vehicle means:

1. A vehicle located on public property illegally including, but not limited to, a vehicle on a public street or right-of-way without proper registration or state license plate, or a vehicle illegally parked.
2. Any vehicle which has been left on public property continuously without being moved for three (3) days or more.
3. Any vehicle located on public property in such a manner as to constitute a hazard or obstruction to the movement of pedestrian or vehicular traffic on a public right-of-way.

4. Any vehicle that has remained on private property for more than forty-eight (48) hours without the consent of the owner or person in control of such property.

5. Any vehicle from which there has been removed the engine, transmission or differential or that is otherwise partially dismantled or inoperable, and left on public property.

6. Any vehicle which has been removed and impounded by a towing or wrecker service or a public agency equipped and duly authorized to tow vehicles on the request or order of a police officer enforcing a statue or ordinance a violation of which required the removal and impoundment of the vehicle, and which is not claimed or redeemed by the owner or his agent within fifteen (15) days of its removal.

7. Any vehicle that is six or more models years old and is mechanically inoperable, and is left on private property in a location visible from public property continuously for more than thirty (30) days.  Any vehicle covered with a tarpaulin, plastic, nylon, canvas, cloth, or similar cover which is temporary or non-permanent shall be considered visible.

(B)
 Officer or Police Officer means:

A sworn member of any law enforcement agency or police department having jurisdiction to enforce this Ordinance and possessing police powers within the corporate limits of the Town.

(C) 
Public Property means:

Any public right-of-way, street, highway, alley, park, or other real property owned and maintained by the Town, State, or County.

(D)
All other terms shall have their meaning provided in I.C. 9-22-1-1 et seq.

Section 7.3.2
Exceptions

This Ordinance does not apply to:
A. A vehicle in operable condition specifically adapted or constructed for operation on privately owned raceways;
B. A vehicle stored as the property of a member of the armed services of the United States who is on active duty assignment;

C. A vehicle located on a vehicle sale lot or a commercial vehicle servicing facility;

D. A vehicle located upon property licensed or zoned as an automobile scrap yard; or

E. A vehicle registered and licensed under I.C. 9-18-12 as an antique vehicle.

Section 7.3.3
Adoption of State Law
It is the purpose of this Ordinance to provide for the removal and disposal of abandoned vehicles.  Unless otherwise provided herein, the Town hereby in all respects adopts the powers and procedures for the removal, storage, disposal, and impoundment of abandoned vehicles and parts as set forth in I.C. 9-22-1 and as those provisions may from time to time be amended by the Legislature.  In addition, the Town exercises its authority under Home Rule to supplement and clarify State law and procedures to effectuate the purpose of this Ordinance.
Section 7.3.4
Responsibility of Owner
The owner of an abandoned vehicle is responsible for the abandonment and is liable for all of the costs to the extent of the market value of the vehicle, incidental to the removal, storage, and disposal of the vehicle or the parts.
Section 7.3.5
 Procedure for Removal and Disposal of Abandoned Vehicles
The removal and disposal of abandoned vehicles pursuant to this Ordinance shall be in accordance with I.C. 9-22-1- et seq. depending upon the estimated value assessed to the vehicle, being greater than or less than Five Hundred Dollars ($500.00).
Section 7.3.6
 Towing and Removal
To facilitate the removal of abandoned vehicles or parts of vehicles or vehicles declared public nuisances, the Town Council may enter into towing contracts or agreements for the removal and storage of abandoned vehicles.
Section 7.3.7
Maximum Towing and Storage Charges 
The maximum amount that authorized towing service may charge for towing or removing a vehicle under this Ordinance shall not exceed Seventy-Five ($75.00) except where special equipment is required.  The maximum amount that may be charged for storage shall not exceed Twenty-Five ($25.00) per day.
Section 7.3.8
Liability for Loss or Damage
Neither the owner, lessee, or occupant of the property from which an abandoned vehicle or parts are removed, nor the police department, authorized towing service, or automobile scrap yard is liable for loss or damage to the vehicle or parts occurring during its removal, storage, or disposition.
Section 7.3.9   Repeal of Prior Ordinance

All prior Ordinances in conflict herewith are hereby repealed.   December 3, 2007 Ord 2007-07  (Formerly Ord 1989 – 01, 1989)

CHAPTER 7
VEHICLES AND TRAFFIC

OPERATION OF GOLF CARTS ON TOWN STREETS

Sections:


7.4.1
Definition


7.4.2
Permitted Operation


7.4.3
Registration


7.4.4
Operators


7.4.5
Financial Responsibility of the Owner, Lessee, and Operator


7.4.6
Equipment


7.4.7
Permissible Street


7.4.8
Restricted Areas


7.4.9
Number and Seating of Occupants


7.4.10
Traffic Rules


7.4.11
Responsibility of Owner or Lessee


7.4.12
Penalty


7.4.13
Violation of the Ordinance


7.4.14
Compliance


7.4.15
Enforcement


7.4.16
Severability


7.4.17
Effective Date

WHEREAS, the Town Council of the Town of Haubstadt, Indiana desires to authorize and regulate the use of golf carts on the Town of Haubstadt streets;

WHEREFORE, BE IT ORDAINED by the Town Council of the Town of Haubstadt, as follows:

Section 7.4.1
Definition of Golf Cart

“Golf Cart” means a 4-wheeled motor vehicle originally and specifically designed and intended to transport one or more individuals and golf clubs for the purpose of playing the game of golf on a golf course.

Section 7.4.2
Permitted Operation

Golf Carts may operated on the Town of Haubstadt streets, but only if such golf carts are registered with the Town, equipped and operated in full compliance with this Ordinance.

Section 7.4.3
Registration
The owner or lessee of a golf cart intending to operate it on the streets in the Town of Haubstadt, must register the golf cart annually with the Town of Haubstadt and pay an annual registration fee of $25.00 to the Clerk/Treasurer of the Town of Haubstadt.  The registration shall be valid until January 10 of the following year.  The registration may be renewed each year on or before January 10.  At the time of registration or renewal registration, the Haubstadt Town Marshal or Deputy Marshall shall perform an inspection to verify the golf cart is insured and is equipped as required herein.  After inspection by the Town Marshal or Deputy Marshal and payment of the registration fee the Clerk/Treasurer shall issue a certification of registration (“permit”) which must be in the golf cart or in the possession of the person operating the golf cart at all times such golf cart is in operations on the streets of Haubstadt.  The Marshal shall also issue a registration decal which must be clearly displayed on the back of the golf cart.

Section 7.4.4
Operators

Only persons 16 years of age and older and holding a valid motor vehicle driver’s license may operate a golf cart within the Town of Haubstadt.

Section 7.4.5
Financial Responsibility of the Owner, Lessee, and Operator

A golf cart operating on the streets of the Town of Haubstadt shall be insured by liability insurance coverage in an amount not less than that provided by Indiana statutes for motor vehicles operated on public thoroughfares in the State of Indiana.  Proof of such liability coverage must be available on the golf cart or carried by the operator at all times that the golf cart is operated on the streets of the Town of Haubstadt.

Section 7.4.6
Equipment

All golf carts operating on the streets of the Town of Haubstadt shall be equipped with brakes adequate to control the movement of and to stop and hold the golf cart; brake lights; a rear view mirror; a windshield.   All golf carts must have headlights and taillights visible from a distance of 500 feet; and turn signals and seatbelts.  All gas operated golf carts must be equipped with a muffler in good working order and in constant operation to prevent excessive or unusual noise and annoying smoke.  Seatbelts must be used for all passenger 17 years of age and younger.  Children under the age of one shall be placed in the age and size-appropriate child restraining seat properly secured by a seatbelt.
Section 7.4.7
Permissible Streets

Golf Carts may be operated on streets within the Town of Haubstadt which have a speed limit of 20 miles per hour or less.  Specifically, golf carts shall not be operated on State Highway 68 within the Town of Haubstadt municipal limits except to cross State Highway 68 at intersecting streets using the most direct route to cross the Highway.

Section 7.4.8
 Restricted Areas

Golf Carts may not be operated:


A.  On sidewalks; or


B.  On any unpaved surfaces of public property where motor vehicles are not allowed; or

C.  On any private property without permission of the owner.

Section 7.4.9
Number and Seating of Occupants

Occupants of a golf cart in operation on the Town of Haubstadt streets shall be limited to the number of persons for who seating is installed on the golf cart.  Occupants of the golf cart, including the operator, shall be seated in the cart in the designated seated area and no part of the body of the operator or an occupant shall extend outside the perimeter of the cart while in operation.
Section 7.4.10
Traffic Rules

All golf carts and the operation thereof, shall be subject to all traffic rules, in addition to the requirements set forth herein, as required by Indiana Statutes governing the operation of motor vehicles.
Section 7.4.11
Responsibility of Owner or Lessee

The Owner, or Lessee, of a golf cart, who applies for a permit to operate the golf cart within the Town of Haubstadt, as herein provided, shall agree to be responsible, jointly and severally, with any person who is permitted to operated the golf cart, for any injury or damages the operator causes by reason of the operation of the golf cart if such operator is liable for such damages.

Section 7.4.12
Penalty
A. Any person who violates this Ordinance shall be subject to a penalty of $100.00 for the first violation in any 12-month period for each violation;
B. Any person who violates this Ordinance a second time in any 12-month period shall be subject to a penalty of $200.00 for each violation;

C. Any person who violates this Ordinance a third time in any 12-month period shall be subject to a penalty of $250.00 for each violation;

D. In addition, the permit as herein provided may be subject to suspension or revocation at the time of any violation.  In the event that 3 or more offenses constituting violations of this Ordinance occur within a 12-month period, the permit to operate the golf cart shall be revoked and may not be re-issued for a period of 1 year;

E. If the person found responsible for violation of this Ordinance is a minor, the custodial parent or parents or the guardians of the minor shall be responsible for the actions of such minor and shall be liable for payment of the fine or fines imposed hereunder;

F. All fines and penalties shall be payable to the Town of Haubstadt Clerk/Treasurer.  The Clerk/Treasurer of the Town of Haubstadt is hereby authorized to accept the payment of monetary penalties and place them into the General Fund of the Town.

Section 7.4.13
Compliance

It shall be the responsibility of the owner or lessee of the golf cart to comply with the provisions of Sections 3, 4, 5, 6 and 12 of this Ordinance.  The failure to comply with those requirements shall constitute a violation of this Ordinance by the owner or lessee of the golf cart.  It shall be the responsibility of the operator of the golf cart to comply with the provisions of Sections 7, 8, 9, 10, and 11 of this Ordinance (including specifically the responsibility and actions of all occupants).  The failure to comply with the requirements set forth in Sections 7, 8, 9, 10, and 11 shall constitute a violation of the Ordinance by the operator.

Section 7.4.15
Enforcement

All law enforcement officers in the Town of Haubstadt shall have the power and it shall be their duty to enforce the provisions of this Ordinance unless otherwise prevented by State statutes regarding the enforcement of State laws.

Section 7.4.16
Severability

In the event any provisions of this Ordinance shall be deemed invalid or unenforceable, the remainder of the Ordinance shall continue in full force and effect until repealed or modified by the Town Council or otherwise determined by a court of competent jurisdiction.

Section 7.4.17
Effective Date

This Ordinance shall become effective upon the passage by the Town Council of the Town of Haubstadt, attested by the Clerk/Treasurer and published as required by Indiana codes 5-3-1-2.  (Ord 2010-01; January 4, 2010; Amended Ord 2019-06)
CHAPTER 7
VEHICLES AND TRAFFIC

OPERATION OF OFF-ROAD VEHICLES ON TOWN STREETS

Sections:


7.5.1
Definitions


7.5.2
Permitted Operation on Off-Road Streets


7.5.3
Definition of Operator


7.5.4
Use and Operation


7.5.5
Registration Requirements


7.5.6
Headlights, Taillights, Brakes, and Pennant


7.5.7
Statutory Restrictions


7.5.8
Number of Occupants


7.5.9
Duties in event of Accident


7.5.10
Liability Insurance


7.5.11
Possession of Registration and Certificate of Insurance


7.5.12
Registration on Operation


7.5.13
Other Laws and Regulations


7.5.14
Disturbance of Roadway


7.5.15
Mufflers


7.5.16
Emergencies


7.5.17
Penalty


7.5.18
Enforcement


7.5.19
Repeal of Inconsistent Ordinances


7.5.20
Severability


7.5.22
Effective Date


WHEREAS, I.C. 14-16-1-22 allows a town to pass an ordinance regulating the operation of off-road vehicles if the ordinance meets substantially the minimum requirements of I.C. 14-16-1; and

WHEREAS, the Town Council of the Town of Haubstadt desires to permit and regulate the operation of Utility Off-Road Vehicles on Town streets;

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL, TOWN OF HAUBSTADT, STATE OF INDIANA:
Section 7.5.1   Definition of “Off-Road Vehicle”

“Off-Road Vehicle” or “ORV” had the definition as provided by Indiana Code 14-8-2-185.
Section 7.5.2   Permitted Operation on Utility Off-Road Streets

“Off-Road Street” shall mean all Town streets within the Town of Haubstadt, except for the following:

A. State Highway 68, except for purposes of crossing State Highway 68 in compliance with I.C. 14-16-1-20(a)(2);
B. Any streets posted by order of the Town Council or its designee for non-use for URV;
C. Any of the following:

i. On sidewalks;

ii. On any unpaved surfaces of public property on which motor vehicles are not allowed; and

iii. On any private property without permission of the owner.

Section 7.5.3
 Definition of Operator

An “Operator” of an ORV must possess a valid motor vehicle driver’s license as is also required by I.C. 14-16-1-20(c).

Section 7.5.4
Use and Operation of Off-Road Vehicles on Town Streets
An “Operator” may operate an ORV on Off-Road Streets, an “Operator” must comply with the terms and the conditions of this Ordinance.  ORV may not be operated on restricted streets and areas, as designated by the Police Department.
Section 7.5.5
Registration Requirements

ORV must be registered under Indiana I.C. 14-16-1-18, or as amended.  At time of passage this registration occurs with the Indiana Department of Natural Resources.
Section 7.5.6
Lights and Brakes
The operator must comply with the requirements imposed by Indiana Code 14-16-1-21 with regard to lights and brakes on the ORV.
Section 7.5.7
Statutory Restrictions on use

Nothing in this Ordinance modifies, alters, or changes the restrictions on operation established under I.C. 14-16-1-23.

Section 7.5.8
Number of Occupants

No ORV shall be occupied by more persons than for which the vehicle was designed with designated seating.  All occupants of an ORV must be in designated seating.

Section 7.5.9
Duties in Event of Accident

Nothing in this Ordinance modifies, alters or changes the duties under I.C. 14-16-1-24 placed on the operator of an ORV in the event of an accident.  An operator must fully comply with the duties imposed upon him or her in the event of an accident as mandated by I.C. 14-16-1-24.
Section 7.5.10
Liability Insurance

An operator operating an ORV on an Off-Road Street must have liability insurance specifically for such ORV in accordance with the minimum insurance requirements for the operation of other motor vehicles on public highways in the State of Indiana; said stature regarding liability insurance on other motor vehicles is at the time of the passing of this Ordinance, codified at IC 9-25-4-5.
Section 7.5.11
Possession of Registration and Certificate of Insurance

Any operator operating an ORV shall carry on his or her person any registration required under I.C. 14-16-1 and the certificate of insurance required under this Ordinance for the ORV being operated.

Section 7.5.12
Restriction on Operation

I.C. 14-16-1-23(a)(7) prohibits the operation of ORV within 100 feet of a dwelling between midnight and 6:00 a.m., with few exceptions as provided by the aforementioned law.
Section 7.5.13
Other Laws and Regulations

Nothing in this Ordinance modifies, alters or changes the requirements of the operation of vehicles on public roadways in Indiana, and all operators of ORVs must obey and follow all rules and regulations applicable to the operation of vehicles on roadways in Indiana.

Section 7.5.14
Disturbance of Roadway

No person shall operate an ORV on Off-Road Streets in such a manner which causes damage to the street or disturbs the surface of the roadway.  Any violator of this Ordinance, in addition to such penalties set forth in below, shall be responsible for all costs of repairs of such damage or disturbance.

Section 7.5.15
Mufflers

As required by I.C. 14-16-1-23(a)(6), each ORV being operated on Town streets pursuant to this Ordinance, must be equipped with a muffler in good working order and in constant operation to prevent excessive noise and annoying smoke.

Section 7.5.16
Emergencies

Any Town, County or State law enforcement officer may prohibit operation of an ORV on a Town street or roadway during emergencies.

Section 7.5.17
Penalty

A. Any person who violates any provision of this Ordinance shall be deemed guilty of a violation and, upon conviction, shall be fined pursuant to the following schedule:

1) First offense in a 12-month period:  $100.00.

2) Second offense in a 12-month period:  $200.00

3) Third offense in a 12-month period:  $250.00

B. Each day that a violation occurs constitutes a separate offense.

Section 7.5.18
Enforcement

All law enforcement officers in the Town of Haubstadt shall have the power and it shall be their duty to enforce the provisions of this ordinance unless otherwise prevented by state statues regarding the enforcement of state laws.

Section 7.5.19
Repeal of Inconsistent Ordinances

All Ordinances or parts of Ordinances in conflict herewith are repealed.
Section 7.5.20
Severability

If any section, paragraph, sentence, clause, or phrase in this Ordinance is declared unconstitutional or invalid for any reason, the remainder of this Ordinance shall not be affected by such declaration and shall remain in full force and effect.
Section 7.5.22
Effective Date

This ordinance shall become effective upon the passage by the Town Council of the Town of Haubstadt, attested to by the Clerk/Treasurer, and published as required by I.C. 5-3-1-2.  (Ord 2010-02; January 4, 2010; Amended 2013-5, September 3, 2013)  Ordinance amended in Town Council meeting on January 3, 2011:  Do away with section 7.5.21 and have no expiration date on this Ordinance.
CHAPTER 8

BUILDING AND CONSTRUCTION
PERMIT REQUIRED FOR CONSTRUCTION WITHIN STREET RIGHT-OF-WAY
Section:


8.1.1
Permit Required for Construction within Street Right-of-Way

Section 8.1.1
Permit Required for Construction within Street Right-of-Way
Section 1 
 No person shall construct, alter, build, establish, or repair any sidewalk, driveway, ditch, culvert, or engage in any other construction, within any right-of-way for any street of the Town of Haubstadt without a Permit being issued by the Haubstadt Town Council.
Section 2
 No permit will be issued if the construction, alteration or repair work interferes with the proper drainage of water or the safe grading and maintenance of the street.
Section 3 
 The Haubstadt Town Council may establish requirements for the construction of sidewalks, culverts, and ditches and other construction work within the Town street right-of- ways. Two copies of said requirements are to be kept by the Haubstadt Clerk/Treasurer at the Haubstadt Town Hall.
Section 4
 Any person required by this Ordinance to obtain a Permit shall apply for the Permit with the Haubstadt Clerk/Treasurer at the Haubstadt Town Hall. The Haubstadt Clerk/Treasurer shall keep Permit application forms at the Haubstadt Town Hall, which shall require a description of where the work is to be performed and a detailed description of the type of work to be performed.
Section 5 
 The Haubstadt Street Superintendent shall, within forty-eight hours of a Permit Application being submitted pursuant to this Ordinance, make an inspection of the work site. If the Haubstadt Street Superintendent makes a determination that the construction, alteration or repair work does not interfere with the proper drainage of water or the safe grading and maintenance of the street, he shall issue a “Permit For Construction Within Street Right-Of-Way” as set forth in SECTION 6 hereafter. In the event that the Street Superintendent denies the application or fails to issue the Permit Application, the Permit Application shall be considered by the Haubstadt Town Council at the next regularly scheduled meeting of the Haubstadt Town Council.
Section 6 
 The Permit to be granted by the Town of Haubstadt shall be substantially in the following words:
“PERMIT FOR CONSTRUCTION WITHIN STREET RIGHT-OF-WAY”
The Town of Haubstadt acting by and through its Street Superintendent GRANTS to

(Name of Individual or Entity Applying for Permit)

whose address is ___________________________________________________________

(Address of Applicant)

___________________________________________Haubstadt, Indiana, permission to construct

(description of type of work)

at

(location of actual work to be performed)

Dated this _____ day of , 20
Haubstadt Street Superintendent

Town of Haubstadt, Indiana

Section 7
There shall be imposed a penalty not to exceed $100.00 upon conviction for each violation of any provision of this Ordinance.
Section 8
 Any person or entity aggrieved by any violation of this Ordinance may seek from any Court having jurisdiction an injunction enjoining said violation.
(Formerly Ordinance 1992 – 02, passed July 6, 1992)
CHAPTER 8
BUILDING AND CONSTRUCTION

ESTABLISHING A SIDEWALK CONSTRUCTION PROGRAM
Section:


8.2.1
Establishing a Sidewalk Construction Program

Section 8.2.1
Establishing a Sidewalk Construction Program

Section 1
This Ordinance is to establish a sidewalk program for construction and reconstruction in which its citizens can contribute in the repairs.

Section 2
A dated application submitted to the Town Council for review in which a 50/50 split on repairs or construction of the sidewalk.  A contractor hired by the Town would perform all repairs and construction to the Town’s specifications.  An estimate of the project would be discussed between the land owner and the Town.

Section 3
Funds available for these projects would be done on a yearly budget and only projects would be completed that can be funded until the following year budget is set.  The landowner would need to pay their portion of the project 60 days prior to the start of the projects.  (Article S; July 7, 2003)
CHAPTER 9
ECONOMIC DEVELOPMENT

ECONOMIC DEVELOPMENT AND TOURISM PROMMOTION

Section:


9.1.1 Economic Development and Tourism Promotion

Section 9.1.1
Authorizing the Promotion of Economic Development and Tourism
Section 1
 The Haubstadt Town Council is hereby authorized to budget and appropriate funds from the general fund of the Town, to pay the expenses of, or to reimburse, town officials for expenses incurred in promoting the best interests of the Town. Such expenses may include, but not necessarily be limited to, rental of meeting places, meals, decorations, memorabilia, awards, expenses incurred in interviewing job applicants, expenses incurred in promoting industrial, commercial and residential development, expenses incurred in developing relations with other units of government, appreciation dinners or events for employees and elected officials of the Town in recognition of their services to the Town, and any other expenses of a civic or governmental nature deemed by the Town Council to be in the interests of the Town in the promotion of economic development and tourism.
Section 2
The invalidity of any clause, sentence or provision of this ordinance should not affect the validity of any other part of this ordinance which can be given effect without such invalid part or parts.
Section 3 
 Any prior ordinance or sections of ordinance with are in conflict with this ordinance are hereby repealed.  (Formerly Ordinance #1992 - 01, adopted March 2, 1992)
CHAPTER 9
ECONOMIC DEVELOPMENT

TARGET AREA

Section:


9.2.1
Economic Development Target Area for Meny’s Store

Section 9.2.1
Economic Development Target Area for Meny’s Store
Section 1.
It is hereby found that the proposed site of the economic development facilities of Meny’ Enterprises, Inc. located between a county road (formerly State Road 68), Sixth Avenue and Plum Street extended in Haubstadt, Indiana, which site constitutes less than 25% of the total territorial area of the Town of Haubstadt, shall be an economic development target area for the following reasons;
(a) 
The area constituting the entire Town of Haubstadt has become undesirable or 



impossible for normal development and occupancy because of a lack of industrial, 


commercial and residential development and cessation of growth therein which prevents 


a normal development of the area constituting the Town of Haubstadt, and as such the 


entire area constituting the Town of Haubstadt is greatly in need of any stimulant to such 


development.
(b) 
The businesses to be operated by Meny’s Store, Inc. and Meny’s Gas & Appliance, Inc. within the 
facility to be owned by Meny’s Enterprises, Inc. have served the Town of Haubstadt in Johnson 
Township, Gibson County, Indiana, as the largest and most active commercial operations of their 
type in the market area, but the existing facilities are substandard and outmoded and the loss of 
such business would be of great adverse consequence to the development and growth of the 
Town of Haubstadt.
(c) 
There have been no new businesses or industries located in the Town of Haubstadt within the 
past ten years and, in fact, one small industry has left the Town of Haubstadt during that period.
(d) 
In the recent past, the property values within the Town of Haubstadt have decreased and 
unemployment within Gibson County has consistently exceeded the state—wide average, and 
employment opportunities in the Town of Haubstadt have not grown significantly during that ten 
year period.
Section 2
 It is hereby found that the proposed financing of the economic development facilities of Meny’s Enterprises, Inc., constituting a retail general store, for lease to Meny’s Store, Inc. and Meny’s Gas & Appliance, Inc., by the issuance and sale of revenue bonds by the City of Princeton, Indiana, is in the interest of the Town of Haubstadt and its citizens and as such this Town Board consents to such financing pursuant to the requirements of I.C. 36—7—12—22(b).
Section 3
 It is hereby found that the economic development facilities of Meny’s Enterprises, Inc., constituting a retail general store for lease to Meny’s Store, Inc. and Meny’s Gas & Appliance, Inc., will not have an adverse competitive impact on other facilities of the same kind already operating in the same market area for the following reasons:
(a)
 After published notice of a public hearing to be held before this Town Board, no competitors have 
made themselves known or have spoken against the proposed economic development facility on 
any basis.
(b) 
The businesses to be operated by Meny’s Store, Inc. and Meny’s Gas & Appliance, Inc. within the 
facility to be owned by Meny’s Enterprises, Inc. have operated in the Town of Haubstadt, Johnson 
Township, Gibson County, Indiana for many years as the largest and most active commercial 
operations in the area, and the proposed project is merely to modernize and expand those 
operations so there will not be the injection of a totally new competitor in the commercial arena.

(c) 
There are no other facilities of the same kind already operating in the same market area in that 
there are no retail general stores of the type operated by Meny’s Store, Inc. and Meny’s Gas & 
Appliance, Inc. in or near the Town of Haubstadt.

(d) 
In the absence of any evidence of any adverse competitive impact, the benefits to the public from 
the new jobs and payroll to be generated by the proposed project clearly indicate that the 
proposed project should be supported by the issuance of economic development revenue bonds.
Section 4 
It is hereby found that the proposed retail general store facility would contribute significantly to the creation of permanent new job opportunities in and near the Town of Haubstadt, Indiana in that seven to eight new jobs and an increased payroll of approximately $125,000 does represent a significant creation of permanent new job opportunities in the context of the economy of the Town of Haubstadt, Indiana.
Section 5 
This Ordinance may be relied upon by the City of Princeton in proceeding with the issuance of bonds for the retail general store project of Meny’s Enterprises, Inc. in the Town of Haubstadt, Indiana and shall be in full force and effect from and after its passage and signing by the Board of Town Trustees.  (Formerly Ordinance #1983 — 02, passed August 1, 1983)

CHAPTER 9
ECONOMIC DEVELOPMENT

CUMULATIVE CAPITAL DEVELOPMENT FUND

Section:

9.3.1
Cumulative Capital Development Fund

Section 9.3.1
Cumulative Capital Development Fund

Section 1:
There is hereby established the Town of Haubstadt Cumulative Capital Development Fund.

Section 2:
An ad valorem property tax levy will be imposed and the revenues from the levy will be retained in the Town of Haubstadt Cumulative Capital Development Fund.

Section 3:
That the maximum rate of levy under Section 2 will not exceed:

a) .0133 per $100.00 Assessed Valuation for 2007;
b) .0267 per $100.00 Assessed Valuation for 2008; and

c) .0400 per $100.00 Assessed Valuation for 2009 and thereafter.

Section 4:
The Town of Haubstadt Cumulative Capital Development Fund is established until such time as the Fund is rescinded.

Section 5:
The funds accumulated in the Town of Haubstadt Cumulative Capital Development Fund will be used for capital improvements as described in I.C. 36-9-16-2, I.C. 36-9-16-3, I.C. 36-9-17, I.C. 36-9-26, and I.C. 36-10-3-21.

Section  6:
Notwithstanding Section 5, funds accumulated in the Town of Haubstadt Cumulative Capital Development Fund may be spent for purposes other than the purposes stated in Section 5, if the purpose is to protect the public health, welfare, or safety in an emergency situation which demands immediate action.  Money may be spent under the authority of this section only after the Town Council President issues a declaration that the public health, welfare, or safety is in immediate danger that requires the expenditure of money in the Fund.

Section 7:
This fund takes effect upon approval of the Department of Local Government Finance.  (Ordinance 2006-05, passed April 3, 2006)
CHAPTER 10
LIBRARY
Section


10.1.1 

Establishing of a Library Construction Grant Fund

Section 10.1.1
Establishing of a Library Construction Grant Fund
WHEREAS, it is necessary for the Haubstadt Town Council to establish a Grant Fund for the purpose of purchasing and construction of a Library in the Town of Haubstadt:

NOW, THEREFORE, Be it ordained by the Town Council of the Town of Haubstadt that in the General Fund, Capitol Outlays, Account No. 449001312 will be used for any grant monies and donations and disbursements of construction costs and purchase of real estate for the construction of the building.

(Ord 2008-03, July 7, 2008)
CHAPTER 11
UTILITIES

STORM DRAINS

Sections:


11.1.1
Size of Pipe
Section 11.1.1
Storm Drains - Size of Pipe
If an owner of real property within the Town of Haubstadt installs or lays storm drainage pipe on his property, said storm drainage pipe must be a minimum of twelve inches in diameter.  It shall be the duty of an owner of property within the Town of Haubstadt to notify the Board of Trustees of the Town of Haubstadt prior to the installing or laying of the storm drainage pipe as set forth above, in order that the Board of Trustees or its representative might inspect the storm drainage pipe and approve its use.
(Article S; Formerly Ord 1982 - 03, September 7, 1982)

CHAPTER 11
UTILITIES

STORM DRAINS

Section: 


11.2.1
Installation and Repair

Section 11.2.1
Installation and Repair of Private Storm Sewers and Drop Boxes
Section 1 
Any private property owner within the corporate municipal limits of the Town of Haubstadt who desires to install, repair or replace a storm sewer, or storm water drop box on private property, which connects to the storm sewers of the Town of Haubstadt must notify the Town of Haubstadt, prior to any work being performed.  Prior to any work being performed, the Haubstadt Town Board must authorize the work.
Section 2 
After receiving authorization from the Haubstadt Town Board, the property owner must notify the Town as to when the work will be performed and the Town shall have the right to inspect the work as it is being performed.
Section 3
The sole responsibility for payment of the cost for the installation, repair, or replacement of storm sewers, or storm water drop boxes, on private property shall be with the owner of the property.
Section 4
If the owner of the property requests that the Town of Haubstadt perform the work in installing, repairing or replacing storm sewers, or storm water drop boxes, on their private property, the Town may agree to do so.  All of the expenses incurred by the Town in the installation, repair or replacement of the storm sewers, or storm water drop boxes, on private property shall be charges and billed to the owner of the private property upon completion of the work.
Section 5
There shall be created as part of the general improvement fund of the Town of Haubstadt a separate account entitled "Installation or Repair to Private Storm Sewers."  Any expenses incurred by the Town of Haubstadt in the performance of work pursuant to this Ordinance shall be paid out of the funds in this account.  Any funds received by the Town from private property owners in payment to the Town for expenses incurred in the performance of the work shall be placed into this account.
(Ord 1990 - 02, July 2, 1990)
CHAPTER 11

UTILITIES

STORM DRAINS

Section: 


11.3.1
Establish a Department of Storm Water Management
Section 11.3.1
Establish a Department of Storm Water Management

WHEREAS, The General Assembly of the State of Indiana has made the determination that management of surface water and storm is a primary concern for the State of Indiana and its political subdivisions; and
WHEREAS, Storm water and surface water control and management as required by the Indiana Municipal Separate Storm Sewer System (MS4) – NPDES Permitting Program 327 IAC 15-13 is an unfunded government mandate placed upon the citizens of the Town of Haubstadt; and
WHEREAS, it is in the best interest of the town of Haubstadt and its citizens that a Department of Storm Water Management be create for the purpose of providing for the collection, disposal and drainage of storm and surface water as required by the Indiana Municipal Separate Storm Sewer System (MS4) – NPDES Permitting Program 327 IAC 15-13 within the Town of Haubstadt; and


NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF TOWN OF HAUBSTADT, INDIANA:
Section 1
Indiana Code 8-1.5-5 et seq. concerning “Storm Water Management Systems” is hereby adopted by the Town Board, so as to make the Act and any and all amendments thereto effective and operative in Haubstadt, Indiana; and

Section 2
Pursuant to I.C. 8-1.5-5, a Department of Storm Water Management shall be and is hereby created; and

Section 3
Pursuant to I.C. 8.1-5-5-4.5, the Board of Directors of the Department of Storm Water Management shall consist of the three Town Council members; and

Section 4
The term of office of a member of the Board of Directors of the Department of Storm Water Management is coextensive with the member’s term of office on the Town Council; and

Section 5
Pursuant to I.C. 8-1.5-5-4.5(d), a member of the Board of Directors is not entitled to a salary or per diem for serving on the Board.  However, a member shall be reimbursed for necessary expenses incurred by the member in the performance of their official duties; and

Section 6
Pursuant to I.C. 8-1.5-5, there is hereby created a Utility district which shall include all of the territory within the corporate boundaries of the Town of Haubstadt; and

Section 7
Funding of Department of Storm Water Management.  Funding for the Department of Storm Water Management’s activities may include, but not limited to, the following:

(A) Storm Water User’s Fees.

(B) Civil penalties and damage assessments imposed for or arising from the violation of the Town’s Storm Water Management Ordinances.

(C) Soil and Erosion Control Plan Permit fees.

(D) Compliance Inspection fees.

(E) Taxes levied pursuant to I.C. 8-1.5-5 or other relevant authority.

(F) Revenue bonds issued pursuant to I.C. 8-1.5-5.

(G) Other funds or income obtained from federal, state, local, and/or private sources as provided by law or from grants, or revolving funds; and

Section 8
Fees established.



Storm Water User’s Fee established.

(A) The storm Water utility fee for residential property shall be $5.00 per ERU per month.

(B) The Storm Water utility fee for a non-residential property shall be assessed on an annual basis.  The square footage of the impervious surface area on a non-residential property shall be divided by 4,000 square feet (i.e., one ERU), and the resulting ERU shall be rounded to the nearest tenth.  A non-residential property shall not have an ERU multiple of less than one.  The resulting ERU multiple shall then be multiplies by $5.00 to determine the applicable monthly Storm Water utility fee for the non-residential property.

(C) Prior to establishing or amending user’s fee, the Town shall advertise its intent to do so by publishing notice in the newspaper of general circulation in Gibson County pursuant to I.C. 5-3-1.

(D) Any payments made after the due date shall incur a 10% late fee.

Section 9
The Storm Water Management Board shall prepare a budget for the operation of the Department on an annual basis.  The budget shall set forth the estimated revenues and costs for operations and maintenance, extension and replacement, debt and other revenue and costs provided by law.  The budget shall contain funds to maintain the Indiana Municipal Separate Storm Sewer System (MS4) – NPDES Permitting Program 327 IAC 15-13 and shall include but not limited to:

(A) General Administration

(B) Public Education and Outreach

(C) Public Participation and Involvement

(D) Illicit Discharge Detection and Elimination

(E) Construction Site Runoff Control

(F) Post-Construction Site Runoff Control

(G) Pollution Prevention and Good Housekeeping

(H) Tracking and monitoring Storm Water Quantity into the Sanitary Storm Sewer System and into the Town of Haubstadt Legal Drains; and

Section 10
Said budget shall be subject to approval by the Town Board and any issuance of bonds or other methods for making capital improvements shall be approved by the Storm Water Management Board and the Town of Haubstadt Board as provided by law; and

Section 11
Any Town of Haubstadt ordinance or provision of any ordinance in conflict with the provisions or this ordinance is hereby repealed; and

Section 12 
The invalidity of any section, clause, sentence or provision of this ordinance shall not affect the validity of any other part of this ordinance which can be given effect without such invalid part or parts; and

Section 13
This Ordinance shall be in full force and effect from and after its adoption and approval by the Town of Haubstadt Board.

Publication, pursuant to law, was effectuated following the introduction of said Ordinance.

A public hearing was conducted on the above and foregoing Ordinance after the lapsing of at least ten days following publication; said public hearing was conducted on the 6th day of October, 2014.

The Ordinance was passed by a majority vote of the members present following the public hearing at the regular monthly meeting, namely on the 6th day of October, 2014.  (Ord. 2014-04 October 6, 2014; Amended 2014-05)
CHAPTER 12
UTILITIES

WATER

Sections:

12.1.1
Water Meter Deposits for Water Service

12.1.2
Involuntary Disconnection of Water Service

Section 121.1
Water Meter Deposits for Water Service
Before connecting to the water system of the Town of Haubstadt any real estate containing residential property there shall be paid by the owner or occupant of such property as the case may be, a meter deposit as follows:


Lots within corporate limits of the Town - $20


Lots outside the Town - $25

In the event more that one residential is located on a lot and used by different persons, each structure shall be considered a separate residential unit and may be subject to a separate meter deposit.  When service is discontinued to any such lot or residential unit located thereon, then the meter deposit will be refunded, less and due or delinquent water charges.  The terms of this Ordinance shall apply only to connections made from and after its effective date.  (Article W; Formerly Ord 1969 -01, January 1, 1969)

Section 12.1.2
Water Service - Involuntary Disconnection of Water Service
The Town of Haubstadt, acting by the Town Council of the Town of Haubstadt, Indiana, hereby adopts as it's policy for the procedures to be followed during an Involuntary Disconnection of Water Services to a customer who has failed to pay his water bill as required in Haubstadt Ordinance 1983 - 03 (f) the provisions of the Indiana Regulatory Commission 170 I.A.C. 6-1-16 (D), (E) and (F).  (September 7, 1993)

CHAPTER 12
UTILITIES

WATER

Section:

12.2.1
Rates and Charges

Section 12.2.1
Water Rates and Charges of the Haubstadt Water Utility
WHEREAS, The Town Council (hereinafter “Board” or “Council” with said terms used interchangeably) of the Town of Haubstadt, Indiana (hereinafter “Town” or “Haubstadt” with said terms used interchangeably) operates a water utility (hereinafter “Utility”) whereby it provides water to consumers, most of which are located within the corporate limits of Town.

WHEREAS, Town receives treated water from Gibson Water, Inc, which Town then places in Town’s distribution system.  Gibson Water, Inc. receives its water from Evansville Water.

WHEREAS, Town has received advice, guidance, and recommendations from Umbaugh and Associates regarding its water rates.

WHEREAS, Utility is not regulated by the Indiana Utility Regulatory Commission.
WHEREAS, Indiana Code 8-1.5-3-8 allows the Town to charge reasonable, just, and nondiscriminatory rates and charges for its water/wastewater consumers.  Said law further provides that “reasonable and just rate and charges for services means rates and charges that produce sufficient revenue to:

1.  pay all the legal and other necessary expenses incident to the operation of the utility; including:

a. maintenance costs,


b. operating charges,


c. upkeep,


d. repairs,


e. depreciation,


f. interest charges on bonds or other obligation, including leases, and


g. costs associated with the acquisition of utility property;

2. provide a sinking fund for the liquidation of bonds or other obligations, including leases;

3. provide a debt service reserve for bonds or other obligations, including leases, in an amount established by the municipality, not to exceed the maximum annual debt service on the bonds or obligations or the maximum annual lease rentals;
4. provide adequate money for working capital;

5. provide adequate money for making extensions and replacements to the extent not provided for through depreciation; and

6. provide money for the payment of any taxes that may be assessed against the utility.

WHEREAS, the Council now finds that the existing rates and charges imposed by the Utlity are too low and are insufficient to enable the Town to properly operate Utility, and that the existing rates and charges should be increased.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN BOARD OF TOWN OF HAUBSTAST, INDIANA:
1.  The Board hereby acknowledges that its exclusive provider of treated water, namely Gibson Water, Inc., has increased its rates, resulting in an increase in the amount that Town pays for water that is then passed onto n Town’s Utility consumers.  Further, the Board finds and determines that the existing rates and charges are insufficient to pay all the legal and other necessary expenses incident to the operation of the utility, including maintenance costs, operating charges, upkeep, repairs, depreciation, and including in such costs.
2.  The Board finds and determines that the increase in rates, as contained in the publication(1), which (which is attached, incorporated and marked as Exhibit A), is nondiscriminatory, reasonable, and just and therefore should be adopted.

3.  The Board finds and determines that the proposed increase, as contained in the publication (which is attached, incorporated, and marked as Exhibit A), should be adopted.

The Council notes the following regarding: (a) the procedural history of this matter, (b) the statutory mandated, and (c) miscellaneous notations:

1.  All previous Ordinances, Resolutions, or motions, in conflict with this Ordinance are hereby repealed.

2.  The above and foregoing rate increase was previously introduced by the Town Council at a public meeting.

3.  Publication, pursuant to Indiana Code 5-3-1, was effectuated following the introduction of said Ordinance.

4.  A public hearing was conducted on the above and foregoing Ordinance following publication; said public hearing was conducted on May 6, 2019.

5.  The Ordinance was passed by a majority vote of the members present following the public hearing at the regular monthly meeting, namely Monday, May 6, 2019.

6.  This Ordinance shall be in full force and effect from and after its passage.  This Ordinance shall be effective for bills rendered on and after the day after adoption of this Ordinance.  This Ordinance shall be in full force and effect upon adoption and compliance with Indiana Code Section 36-5-2-10 (if applicable).

(1) The publication had the heading “Notice of Public Hearing on Proposed Increase in Water Rates and Charges for Town of Haubstadt, Indiana”.  Said publication occurred on April 19, 2019.
Section 1
The Haubstadt water utility is no longer under jurisdiction of the Public Service Commission of Indiana as a result of the referendum taken in the general election held on the 4th day of November, 1980, and that the Haubstadt water utility will charge the rates and fees as set forth in this Ordinance.
Section 2
Every person whose premises are served by said water utility shall be charged for the services provided.  The water rates and charges shall be charged for the services provided.  The water rates and charges shall be based on the quantity of water used on or in the property or premises subject to rates and charges, as the same is measured by the water meter therein used.  For the purpose of billing and collecting the charges for water usage and service, the water meter shall be read monthly and the user shall be billed monthly (for a period equaling a month). The monthly water rates for the Haubstadt water utility shall be as follows:







Monthly Rates                                          
a.
Metered Rates (per 1,000 Gallons):  Present
Phase II Proposed
First 2,000 gallons


$10.05
$11.16
$12.17

   

Next 3,000 gallons


$9.63
$10.69
$11.70

Next 4,000 gallons


$8.91
$9.89
$10.90



Next 8,000 gallons


$8.15
$9.05
$10.06


Over 17,000 gallons

 
$7.37
$8.18
$9.19
b.
Minimum Charge

Each user of the water utility shall pay a minimum charge based on the size of the water meter 
installed for which the user will be entitled to the quantity of water hereinafter set forth.  The 
minimum charge shall be as follows:




       Gallons

_______________Per Month_____________

Meter Size
       Allowed

Present

Phase II
Proposed
5/8-3/4 inch               2,000

$20.10

$22.32

$24.34

1 inch

        5,000 

$48.99

$54.39

$59.44

1 ¼ inch                    8,000

$75.72

$84.06

$92.14

1 ½ inch                  10,000

$92.78

$103.00
$113.10

2 inch
                   16,000

$141.68
$157.30
$173.46

3 inch
                   30,000

$245.64
$272.69
$302.99

4 inch
                   50,000

$393.04
$436.29
$486.79

 

6 inch

    100,000                      $761.54
$845.29
$946.29


(1) Present rates and charges adopted by Ordinance 2018-02, passed April 2, 2018
(2) Phase II has not yet been implemented.
(3) If the proposed rates are approved, Phase II will be bypassed.

c.
Fire Protection

Section 2(c) of Water Rate Ordinance 2018-02 is hereby further amended to read as follows:
In addition to the monthly rate charges as set forth in Sections 2(a) and 2(b), each user of the water utility shall also pay the following fire protection charges for maintenance, repair, replacement, and fire hydrant water usage:

  Fire Protection Charge
 

________________Per Month__________________________






Present

Phase II


5/8-3/4 inch



     $1.07
$1.19
1 inch




     $1.62
$1.80


1 ¼ inch



     $2.65
$2.94



1 ½ inch



     $5.41
$6.01
2 inch




     $8.58
$9.52
3 inch




     $16.08
$17.85
4 inch



                  $26.82
$29.77
(1) Present rates and charges adopted by Ordinance No. 2018-02, effective April 2, 2018.

(2) Phase II rate and charges adopted by Ordinance No. 2019-03, effective May 6, 2019.
.
d.
Service Connection Fees
Section 2(d) of Water Rate Ordinance 1994-03 is hereby further amended by Ordinance 1997-01 to read as follows:  Each user at the time he is connected with the water utility system shall pay a charge to cover the charge of tapping into the Haubstadt water utility, furnishing and laying service pipe, stopcocks, meter box, and installing the meter.  The charges as follows:

 
1.   Residential Use:



Homes (Single Family)


$   600.00



Homes (Duplex)


$1,000.00



Apartments



$   600.00 Base Charge







Plus
$   200.00 per Apartment Unit



Trailer Parks



$   600.00 Base Charge







Plus
$   200.00 per Trailer


2.  Institutional/Commercial/Industrial:



5/8 inch & ¾ inch meters

$   600.00



Meters larger than ¾ inch



  At cost, but not less than

$   600.00

e.
Temporary Users

Water furnished to temporary users, such as contractors, public events, etc., shall be charged on 
the basis of the metered gallon rates hereinbefore set forth as estimated by the Water 
Superintendent.

f. 
Collection and Deferred Payment Charges, and Termination of Services

All bills for water services not paid within fifteen days from the due date thereof, as stated in such 
bills, shall be subject to collection of a deferred payment charge of ten percent of the first Three 
Dollars and three percent of the excess of Three Dollars.  A charge for the return of a water utility 
user check for non-sufficient funds shall be Ten Dollars per check.  The water services of any 
customer whose bill for water services are not paid within forty-five days from the due date 
thereof, as stated in such bills, shall be subject to disconnection upon seven days prior notice to 
the customer.  The Town Council may adopt policies regulating the procedures for disconnection 
of customer services for nonpayment of bills.  

There is hereby imposed a fee of Ten Dollars whenever service is disconnected for 
nonpayment of the fees and charges under this Ordinance and the customer requests such 
service to be reconnected.  (Ord. 1983 – 03; Amended September 7, 1993)

g.
Renter's Meter Deposit Charge

Any person who is renting property which is connected to the Haubstadt Water Utility and is a 
user of water from the Haubstadt Water Utility shall pay One Hundred Dollars as a meter 
deposit 


charge.  (Ord. 1983 – 03; Amended March 2, 1992)
h.
Sewer Utility Fee

The sewer utility for the Town of Haubstadt shall pay the water utility for the Town of Haubstadt a 
set fee of $165.00 a month service charge for water used by said utility.

i.
Reconnection Fee
There is hereby imposed a fee of Twenty-Five Dollars ($25.00) whenever service is disconnected for nonpayment of the fees and charges under this Ordinance and the customer requests such service to be reconnected.
Section 3
The rates and charges may be billed to the tenant or tenants occupying the property served, unless otherwise requested in writing by the owner, but such billing shall in no way relieve the owner from the liability in the event payment is not made as herein required.
Section 4 
The invalidity of any section, clause, sentence or provision of the Ordinance shall not affect the validity of any other part of this Ordinance which can be given effect without such invalid part or parts.
Section 5
The rates and charges as herein set forth shall become effective on the first practical consumption period following the effective date of this Ordinance.
Section 6
Any prior Ordinances or sections of Ordinances which are in conflict with this Ordinance are hereby repealed.  (Ord 1989 - 03, May 25, 1989; Amended September 7, 1993; Amended  October 24, 1994; Amended  March 3, 1997; Amended December 6, 2004; Amended March 3, 2008; Amended November 4, 2013; Amended April 2, 2018; Amended May 6, 2019 )
CHAPTER 13
UTILITIES

SEWER

Sections:

13.1.1
Sewer Cumulative Building Fund


13.1.2
Capital Improvement Fund

Section 13.1.1
Sewer Cumulative Building Fund

An additional tax at the rate of $ .65 on each $100 of taxable property shall be first levied in 1955, payable in 1956, and each year thereafter for 12 years.  This levy shall be for a Cumulative Building and Sinking Fund for sewage disposal plants and sewers.  The plan 
shall be submitted, with proofs of publication and posting, to the State Board of Tax Commissioners for approval.  (Formerly Ord. 113; passed August 1955)

Section 13.1.2
Capital Improvement Fund for Sewer Utility

Section 1
There shall be created a fund for the sewer utility of the Town of Haubstadt designated the “Capital Improvement Fund for Sewer Utility”
Section 2
Funds placed into the Capital Improvement Fund for the Sewer Utility shall be limited to use by the sewer utility for capital improvements or extraordinary repairs or extraordinary maintenance for the sewer utility.  (Ord 2001 – 05; November 5, 2001)
CHAPTER 13
UTILITIES
SEWER

Sections:


13.2.1
Connection Fees

13.2.2
Definitions

13.2.3
Schedule of Rates and Charges
Section 13.2.1
Connection Fees

Section 13.2.1 of Sewer Connection Fee is to be amended to Ordinance 1997-01.   The schedule of fees for connection to said sewer shall be as follows:

1.
Residential Use:

Homes (Single-Family)

$ 1,200.00


Homes (Duplex)

$ 1,600.00


Apartments


$ 1,000.00 Base Charge





Plus
$    300.00 per Apartment Unit


Trailer Parks


$ 1,000.00 Base Charge





Plus
$    300.00 per Trailer

2. 
Institutional/Commercial/Industrial:


Minimum


$ 1,200.00 for average usage not to exceed 







     6,000 gallons per month

If average usage is over 6,000 gallons per month, a higher fee of $1,200.00 per single family equivalent shall be charged.  Single family equivalent is defined as 6,000 gallons per month.  The initial connection fee shall be based on estimated usage.  The fee shall be adjusted after one year to reflect actual average usage.  The formula for computing the connection fee for usage of more than 6,000 gallons per month s as follows:  average monthly usage divided by 6,000 multiplied by $1,200.00.

3.
New Development:

If the owner or developer has paid for the extension of the sewer line, complete with laterals, the appropriate connection fees shall be reduced by $400.00.

4.
Sewer Inspection Fee:

In addition to the connection fee, there shall be a sewer inspection fee of $50.00 charged to the owner at the time of connection to the Town’s Sewer System.

Nothing in this Ordinance shall prevent the Board of Trustees from time to time, setting up additional classifications for connection changes and fixing amounts therefore.  (Formerly Ord. A-5; October 28, 1964; Amended March 3, 1997, Ord 1997-01)

Section 13.2.2
Definitions

Section 1.
Unless the context specifically indicates otherwise, the meaning of terms used in this ordinance shall be as follows:
(a)
“Board” shall mean the Board of Trustees of the Town of Haubstadt, Indiana, or any duly 
authorized officials acting in its behalf.

(b)
“BOD” (or Biochemical Oxygen Demand) shall have the same meaning as defined in the Use 
Ordinance.

(c)
“Town” shall mean the Town of Haubstadt, Indiana, acting by and through the Board of Trustees.

(d)
“Debt Service Costs” shall mean the average annual principal and interest payments on all 
outstanding revenue bonds or other long-term capital debt.

(e)
“Excessive Strength Surcharge” shall mean an additional charge which is billed to users for 
treating sewage wastes with an average strength in excess of “normal domestic sewage”.

(f)
“Industrial Wastes” shall mean the wastewater discharges from industrial, trade or business 
processes as distinct from employee wastes or wastes from sanitary conveniences.

(g)
“NPDS”  (National Pollutant Discharge Elimination System Permit) shall have the same meaning 
as defined in the Sewer Use Ordinance.
(h)
Normal Domestic Sewage” (for the purpose of determining surcharges) shall mean wastewater or 
sewage having an average daily concentration as follows:


BOD not more than 
250 mg/l


S.S. not more than 
250 mg/l


NH3N not more than
  30 mg/l


As defined by origin, wastewaters from segregated domestic and/or sanitary conveniences as 
distinct from wastes from industrial processes.

(i)
“Operation and Maintenance Costs” include all costs, direct and indirect, necessary to provide 
adequate wastewater collection, transport and treatment on a continuing basis and produce 
discharges to receiving waters that conform with all related Federal, State and local requirements.  
(These costs include replacement.)

(j)
“Other Service Charges” shall mean tap charges, connection charges, area charges, and other I 
identifiable charges other than User Charges, debt service charges and excessive strength 
surcharges.

(k)
“Person” shall mean any and all persons, natural or artificial, including any individual, firm, 
company, municipal or private corporation, association, society, institution, enterprise, 
governmental agency or other entity.

(l)
“Replacement Costs” shall mean the expenditures for obtaining and installing equipment, 
accessories or appurtenances which are necessary during the useful life of the treatment works 
to maintain the capacity and performance for which such works are designed and constructed.

(m)
“S.S.” (or suspended solids) shall have the same meaning as defined in the Sewer Use 
Ordinances.

(n)
“Shall” is mandatory; “May” is permissive.

(o)
“Sewage” shall have the same meaning as defined in the Sewer Use Ordinance.

(p)
“Sewer Use Ordinance” shall mean a separate and companion enactment to this Ordinance, 
which regulates the connection to and use of public and private sewers.
(q)
User Charge” shall mean a charge levied on users of the wastewater treatment works for the cost 
of operation and maintenance of such works pursuant to Section 204 (b) of Public Law 92-500.

(r)
“User Class” shall mean the division of wastewater treatment customers by source, function, 
waste characteristics, and process or discharge similarities (i.e., residential, commercial, 
industrial, institutional, and government in the User Charge System).


Residential User – shall mean a user of the treatment works whose premises or building is used 
primarily as a residence for one or more persons, including all dwelling units, etc.


Commercial User – shall mean any establishment involved in a commercial enterprise, business 
or service which based on a determination by the Town discharges primarily segregated domestic 
wastes or wastes from sanitary conveniences.


Institutional User – shall mean any establishment involved in a social, charitable, religious, and/or 
educational function which, based on a determination by the Town discharges primarily 
segregated domestic wastes or wastes from sanitary conveniences.


Governmental User – shall mean any Federal, State, or local governmental user of the 
wastewater treatment works.


Industrial User – shall mean any manufacturing or processing facility that discharges industrial 
waste to a publicly owned treatment works.

(s)
“NH3H” (or Ammonia Nitrogen) shall have the same meaning as defined in the Sewer Use 
Ordinance.

Section 2
Every person whose premises are served by said sewage works shall be charged for the services provided.  These charges are established for each user class, as defined, in order that the sewage works shall recover, from each user and user class, revenue which is proportional to its use of the treatment works in terms of volume and load.  User charges are levied to defray the cost of operation and maintenance (including replacement) of the treatment works.  User charges shall be uniform in magnitude within a user class.

(a)
User charges are subject to the rules and regulations adopted by the United States 
Environmental Protection Agency.  Replacement costs, which are recovered through the system 
of user charges, shall be based upon the expected useful life of the sewage works equipment.

(b)
The various classes of users of the treatment works for the purposes of this Ordinance shall be 
as follows:



Class I
-  Residential




-  Commercial




-  Governmental




-  Institutional




-  Industrial
Section 13.2.3
Schedule of Rates and Charges

Section 3
  For the use of and the services rendered by sewage works, rates and charges shall be collected from the owners of each and every lot, parcel of real estate or building that is connected with the Town sanitary system or otherwise discharges sanitary sewage, industrial wastes, water, or other liquids, either directly or indirectly, into the sanitary sewage system of the Town of Haubstadt.  Such rates and charges include User Charges, debt service costs, excessive strength surcharges and other service charges, which rates and charges shall be payable as hereinafter provided and shall be in an amount determinable as follows:   (Ord 1988 – 08; Amended Ord 1999 – 06; November 16, 1999)

(a)
The sewage rates and charges shall be based on the quantity of water used on or in the 


property or premises subject to such rates and charges, as the same is measured by the 


water meter there in use, plus a base charge based on the size of the water meter 


installed, except as herein otherwise provided.  For the purpose of billing and collecting 


the charges for sewage service, the water meters shall be read monthly and the users 


shall be charged monthly (or period equaling a month).  (Ord 1988 – 08 – 08; Amended 


Ord 1999 – 06; November 16, 1999)

(b)
The rates and charges shall consist of a two phase rate increase.  The first phase will go 


into effect January 1, 2000 (the interim rates) and the second phase shall go into effect 


January 1, 2001 (the final rates).  The rates and charges for the use and services 


rendered by the sewage treatment works of the Town of Haubstadt shall be determined 


as follows:  (Ord. A – 4; October 26, 1964; Amended Ord. #1984 – 06; January 14, 1985; 


Amended Ord. 
1999 – 06; November 16, 1999)

Flow Charge (Per 1,000 Gallons)






User Charge

Debt Service




Interim
Final 
       Interim
Final
           Interim
Final




Rates
Rates
        Rates
Rates
            Rates
Rates
All Users

$6.10
$8.75
       $3.01
$3.01

$3.09
$5.74






User Charge

Debt Service




Interim
Final
       Interim
Final

Interim
Final




 Rates
Rates
        Rates
Rates

Rates
Rates
METERED USERS


Monthly Base Charge


Town Users






  
5/8 – ¾ 
Inch Meter
$9.30
$10.95
        $9.02
$9.67

$0.28
$1.28




1
Inch Meter
16.30
  18.45
        15.21
15.21

  1.09
  3.24


1 ¼
Inch Meter
23.25
  25.90
        20.74
20.74

  2.51
  5.16




1 ½
Inch Meter
31.60
  34.80
        27.38
27.38

  4.22
  7.42
2
Inch Meter
51.15
  55.70
        42.88
42.88

  8.27
12.88


3
Inch Meter          111.60
120.30
        90.85
90.85

20.75
29.45
4
Inch Meter          190.65
204.80
      153.58          153.58

37.07
51.22

6
Inch Meter          418.80     458.25
      341.77          341.77
    
77.03    116.48





Eisenhower Extension

5/8 – ¾
Inch Meter
$18.55
$19.20
       $9.02
$9.67

$9.53
$9.53



1
Inch Meter
  39.10
  39.10
       15.21
15.21

23.89
23.89



1 ¼
Inch Meter
  58.90
  58.90
       20.74
20.74

38.16
38.16



1 ½
Inch Meter
  82.65
  82.65
       27.38
27.38

55.27
55.27


2
Inch Meter            138.20
 138.20
       42.88
42.88

95.32
95.32
3
Inch Meter
310.05    310.05
       90.85
90.85
            219.20    219.20
4
Inch Meter
534.80    534.80
     153.58           153.58
            381.22    381.22
6
Inch Meter         1,209.00  1,209.00
     341.77           341.77
            867.23    867.23

(c)
For users of the sewage works that are un-metered water users or accurate meter 


readings are not available, the monthly charge shall be determined as an average of 


single family dwelling units, except as herein provided.  Sewage service bills shall be 


rendered once each month (or period equaling a month).  The schedule on which said 


rates and charges shall be determined are as follows:






User Charge

         Debt Service



Interim

Final
       Interim
  Final

  Interim

Final



 Rates

Rates
        Rates
  Rates

   Rates

Rates
UNMETERED USERS:
(Per Month)

Residential Single Family
(Assuming 4,000 avg.)



$33.70
  
$45.95         $21.06
$21.71

   $12.64

$24.64
Eisenhower
$42.95

$54.20
     $21.06
$21.71

   $21.89

$32.49



Un-metered non ”Residential Single Family Dwelling Unite” shall be charged a rate to be 


determined by the Town on an individual basis by applying the above metered rates to 


estimated usage and meter size.


(d)
For the service rendered to the Town of Haubstadt said Town shall be subject to the 


same rates and charges hereinabove provided, or to charges and rates established in 


harmony therewith.


(e)
In order to recover the cost of monitoring industrial wastes the Town shall charge the 


user the actual cost of monitoring but not less than $25 per sampling event.  This charge 


will be reviewed on the same basis as all other rates and charges in the Ordinance.  (Ord 

# 1984 – 06; January 14, 1985; Amended Ord. 1988 – 08; Amended November 16, 1999; 

Ord # 1999 – 06)
Section 4
The quantity of water discharged into the sanitary sewerage system and obtained from sources other than the utility that serves the Town shall be determined by the Town in such manner as the Town shall reasonably elect, and the sewage service shall be billed at the above appropriate rates; except, as in hereinafter provided in this section, the Town may make proper allowances in determining the sewage bill for quantities of water shown on the records to be consumer, but which are also shown to the satisfaction of the Town that such quantities do not enter the sanitary sewerage system.

(a)
In the event a lot, parcel of real estate or building discharging sanitary sewage, industrial 


wastes, water or other liquids into the Town’s sewage system, either directly or indirectly, 


is not a user of water supplied by the water utility serving the Town and the water used 


thereon or therein is not measured by a water meter, or is measured by a water meter not 

acceptable to the Town then the amount of water used shall be otherwise measured or 


determined by the Town.  In order to ascertain the rate or charge provided in this 



ordinance, the owner or other interested party shall at his expense, install and maintain 


meters, wires, volumetric measuring devices or any adequate and approved method of 


measurement acceptable to the Town for the determining of sewage discharge.


(b) 
In the event a lot, parcel of real estate or building discharging sanitary sewage, industrial 


wastes, water or other liquids into the Town’s sanitary sewerage system, either directly or 

indirectly, is a user of water supplied by the water utility serving the Town, and in 



addition, is a user of water from another source which is not measured by a water meter 


or is measured by a meter not acceptable to the Town, then the amount of water used 


shall be otherwise measured or determined by the Town. In order to ascertain the rates 


or charges, the owner or other interested parties shall, at his expense, install and 


maintain meters, wires volumetric measuring devices or any adequate and approved 


method of measurement acceptable to the Town for the determination of sewage 


discharge.

(c) 
In the event two or more residential lots, parcels of real estate, or buildings discharging 


sanitary sewage, water or other liquids into the Town’s sanitary sewerage system, either 


directly or indirectly, are users of water and the quantity of water is measured by a single 


water meter, then in each such case, for billing purposes, the quantity of water used shall 

be averaged for each user and the base charge and the flow rates and charges shall 


apply to each of the number of residential lots, parcels of real estate or buildings served 


through the single water meter.

(d) 
In the event a lot, parcel of real estate or building discharges sanitary sewage, industrial 


waste, water or other liquids into the Town’s sanitary sewerage system, either directly or 


indirectly) and uses water in excess of 10,000 gallons per month, and it can be shown to 


the satisfaction of the Town that a portion of water as measured by the water meter or 


meters does not and cannot enter the sanitary sewage system, then the owner or other 


interested party shall, at his expense, install and maintain meters, wires, volumetric 


measuring devices or any adequate and approved method of measurement acceptable to 

the Town for the determination of sewage discharge.

(e) 
Where a metered water supply is used for fire protection as well as for other uses, the 


Town may, in its discretion, make adjustments in the user charge as may be equitable.
Section 5
 In order that the rates and charges may be justly and equitably adjusted to the service tendered to users, the Town shall base its charges not only on the volume, but also on strength and character of the stronger—than—normal domestic sewage and shall require the user to determine the strength and content of all sewage and wastes discharged, either directly or indirectly into the sewage system, in such manner and by such method as the Town may deem practicable in the light of the conditions and attending circumstances of the case, in order to determine the proper charge. The user shall furnish a central sampling point available to the Town at all times.

(a)
 Normal sewage domestic waste strength should not exceed a biochemical oxygen 


demand of 250 milligrams per liter of fluid, suspended solids in excess of 250 milligrams 


per liter of fluid or nitrogen in excess of 30 milligrams per liter of fluid. Additional charges 


for treating stronger—than—normal domestic waste shall be made on the following basis:


(1) Rate Surcharge Based Upon Suspended Solids


There shall be an additional charge of 28 cents per pound of suspended solids for 


suspended solids received in excess of 250 milligrams per liter of fluid.


(2) Rate Surcharge Based Upon BOD


There shall be an additional charge of 28 cents per pound of biochemical oxygen 


demand for BOD received in excess of 250 milligrams per liter of fluid.


(3) Rate Surcharge Based Upon NH3N


There shall be an additional charge of 21 cents per pound of nitrogen for NH3N received 


in excess of 30 milligrams per liter of fluid.

(b) 
The determination of Suspended Solids, five—day Biochemical Oxygen Demand and 


Ammonia Nitrogen contained in the waste shall be in accordance with the latest copy of 


“Standard Methods for the Examination of Water, Sewage and Industrial wastes”, as 


written by the American Public Health Association, the American Water Works 



Association and the Water Pollution Control Federation, and in conformance with 


“Guidelines Establishing Test Procedures for Analysis of Pollutants”, Regulation CFR 


Part 136, published in the Federal Register on October 16, 1973.
Section 6 
Such rates and charges shall be prepared, billed and collected by the Town in the manner provided by law and Ordinance.

(a) 
The rates and charges for all users shall be prepared and billed monthly. At the end of 


each year, each user shall be given a notice of the rates charged for operation, 



maintenance and replacement for that user for the next year.

(b) 
The rates and charges may be billed to the tenant or tenants occupying the properties 


served, unless otherwise requested in writing by the owner, but such billing shall in no 


way relieve the owner from the liability in the event payment is not made as herein 


required. The owners of properties served, which are occupied by a tenant or tenants, 


shall have the right to examine the collection records of the Town for the purpose of 


determining whether bills have been paid by such tenant or tenants, provided that such 


examination shall be made at the office at which said records are kept and during the 


hours that such office is open for business.

(c) 
As in provided by statute, all rates and charges not paid when due are hereby declared to 

be delinquent and a penalty of ten percent (10%) of the amount of the rates or charges 


shall thereupon attach thereto. The time at which such rates or charges shall be paid is 


now fixed at fifteen (15) days after the date of mailing of the bill.
Section 7 
In order that the rates and charges for sewage services may remain fair and equitable and be in proportion to the cost of providing services to the various uses of user classes, the Town shall cause a study to be made within a reasonable period of time following the first 2 years of operation, following the date on which this ordinance goes into effect. Such study shall include, but not be limited to. an analysis of the costs associated with the treatment of excessive strength effluents from industrial users, volume and delivery flow rate characteristics attributed to the various users or user classes, the financial position of the sewage works and the adequacy of its revenue to provide reasonable funds for the operation and maintenance, replacements, debt service requirements and capital improvements to the waste treatment systems.

Thereafter, on a biennial basis, within a reasonable period of time following the normal accounting period, the Town shall cause a study to be made for the purpose of reviewing (a) the sufficiency of the revenues to properly operate the wastewater treatment facility and all appurtenances attached thereto; and (b) maintaining proportionality among the user classes of the rates and charges for sewerage services.

Said studies shall be conducted by officers or employees of the Town, or by a firm of certified public accountants, or a firm of consulting engineers which firms shall have experience in such studies, or by such combination of officers, employees, certified public accountants or engineers as the Town shall determine to be best under the circumstances.
Section 8 
The Town shall make and enforce such by—laws and regulations as may be deemed necessary for the safe, economical and efficient management of the Town’s sewerage system, pumping stations and sewage treatment works, for the construction and use of house sewers and connections to the sewerage treatment works, for the construction and use of house sewers and connection to the sewerage system, and for the regulation, collection, rebating and refunding of such rates and charges. No free service shall be provided to any user of the waste— water treatment facility.

The Town is hereby authorized to prohibit dumping of wastes into the Town’s sewerage system which, in its discretion, are deemed harmful to the operation of the sewage treatment works of the Town, or to require methods affecting pretreatment of said wastes to comply with the pretreatment standards included in the National Pollution Discharge Elimination System (NPDES) permit issued to the sewage works.

Section 9 
The invalidity of any section, clause sentence or provision of this ordinance shall not affect the validity of any other part of this ordinance which can be given effect without such invalid part of parts.
Section 10 
The Board is hereby further authorized to enter into special rate contracts with customers of the sewage works where clearly definable cost to the sewage works can be determined, and such special rates shall be based on such costs.
Section 11 
That the rules and regulations promulgated by the Town, after approved by the Board of Trustees shall, among other things, provide for an appeal procedure whereby a user shall have the right to appeal a decision of the administrator of the user charge to the Board of Trustees and that any decision concerning user charges of the Board of Trustees may be appealed to the circuit court of the county under the appeal procedures provided for in the Indiana. Administrative Adjudication Act.
Section 12
 The rates and charges as herein set forth shall become effective on the first full billing period occurring after the adoption of this ordinance.  (Article 8; January 14, 1985; Amended Ord 1988 – 08; September 12, 1988; Amended Ord 1999 – 06; November 16, 1999)
Section 13.2.4
ORDINANCE INCREASING CONNECTION FEES FOR WATER AND SEWER

Whereas, The Town Council of the Town of Haubstadt, Indiana finds that the existing connection fees for connecting to the Town Water and were system are too low and are insufficient to pay for the impact of new connection to the Town’s Water and Sewer Systems, and that the existing connection fees should be increase:

Be it ordained by the Town of Haubstadt, Indiana

Section I – SEWER CONNECTION FEES: The connection fees for the Town’s Sewer System shall be as follows:

1. Residential Use:

    Homes (Single Family)
$1,200.00
    Homes (Duplex)

$1,600.00

    Apartments 


$1,000.00 Base Charge plus $300.00 per Apartment Unit

2. Institutional, Commercial/ Industrial/ Retail: (Non-Residential):


3. New Development:

All new development shall require an executed agreement to allow connection to the Town’s Water and     Sewer system.
For all new Residential Development where the developer has installed and paid for the extension of the Town’s Water and Sewer system. The developer will be required to pay an “up front” sewer connection fee of $400.00 per residential lot before any lots in the subdivision will be allowed to connect to the Sewer System. This “up front” fee reserve capacity for the development in the Town’s Sewer System. As each residential lot makes the actual connection to the Town’s Sewer System, They will receive a $400.00 deduction from the $1,200.00 connection fee. For all new Institutional/Commercial/Industrial/Retail (Non-Residential) where the developer has installed and paid for the extension of the Town’s Water and Sewer system. The developer will be required to pay an “up front” sewer connection fee based on the calculations set forth in Sub-Section of this ordinance before the development is allowed to connect to the Town’s Sewer System. This “up front” fee reserves capacity for the development in the Town’s Sewer System.
SECTION II – SEWER INSPECTION FEES: For residential sewer connections, In addition to the sewer connection fee, there shall be a sewer inspection fee of $50.00 charged to the owner at the time of the connection to the Town’s Sewer System.
For Institutional/Commercial/Industrial/Retail (Non-Residential), the sewer inspection fees shall be specified in the executed agreement.
SECTION III- WATER CONNECTION FEES:


1. Residential Use:


    Homes (Single Family) 

$1,200.00


    Homes (Duplex) 

$2,000.00


    Apartments 


$1,200.00 Base Charge plus $400.00 per Apartment Unit.


2. Institutional/Commercial/Industrial/Retail (Non-Residential):


     5/8” and ¾” meters 

$1,200.00


     Meter larger than ¾” 

At Cost but not less than $1,200.00

SECTION IV: The provisions of all ordinances inconsistent with this ordinance be and are hereby repealed. Certain Subdivisions that are connected to the Town’s Water and Sewer System have executed agreements that specify Sewer Connection Fees for that Subdivision. Those provisions will remain unchanged. 

SECTION V: This Ordinance shall be in full force and effect beginning September 2nd, 2020

Dated this 3rd day of August 2020.

CHAPTER 13
UTILITIES

SEWER
Section:

13.3.1
Connection and Use

Section 13.3.1
Connection and Use

Section 1
Unless the context specifically indicates otherwise, the meaning of terms used in the Ordinance shall be as follows:

a.
“Biochemical oxygen demand” (or BOD) shall mean the quantity of oxygen expressed in mg/l 
utilized 
in the biochemical oxidation or organic matter under standard laboratory procedures with 
nitrification inhibition in 5 days at 20 degrees C.

b.
“Building drain” shall mean that part of the lowest horizontal piping of a drainage system which 
receives the discharge from soil, waste and other drainage pipes inside the walls of a building 
and conveys it to the building sewer beginning 3 feet outside the building wall.



Building drain – Sanitary – A building drain which conveys sanitary or industrial sewage 


only.



Building drain – Storm – A building drain which conveys storm water or other Clearwater 


drainage, but no wastewater.

c.
“Building sewer” shall mean the extension from the building drain to the public sewer or other 
place of disposal.  (Also called house connection)

d.
“Combined sewer” shall mean a sewer intended to receive both wastewater and storm or 
surface water.

e.
“Compatible pollutant” shall mean biochemical oxygen demand, suspended solids, pH, and 
fecal coli form bacteria, plus additional pollutants identified in the NPDES permit if the treatment 
works was pollutants to substantial degree is not subject to precise definitions, but generally 
contemplates removals in the order of 80 percent or greater.  Minor incidental removals in the 
order of 10 to 30 percent are not considered substantial.  Examples of the additional pollutants 
which may be considered compatible include:


1.
chemical oxygen demand,


2.
total organic carbon


3.
phosphorus and phosphorus compounds


4.
nitrogen and nitrogen compounds, and


5.
fast, oils, and greases of animal or vegetable origin (except as prohibited where these 


materials would interfere with the operation of the treatment works).

f.
“Easement” shall mean an acquired legal right for the specific use of land owned by others.

g.
“Fecal coli form” shall mean any of a number of organisms common to the intestinal tract of 
man and animals, whose presence in sanitary sewage is an indicator of pollution.

h.
“Floatable oil” shall mean, oil, fat, or grease in a physical state, such that will separate by gravity 
from wastewater by treatment in a pretreatment facility approved by the Town.

i.
“Garbage” shall mean solid wastes from the domestic and commercial preparation, cooking and 
dispensing of food and from the handling, storage and sale of produce.

j.
“Incompatible pollutant” shall mean any pollutant that is not defined as a compatible pollutant, 
including non-biodegradable dissolved solids.

k.
“Industrial wastes” shall mean the liquid wastes from industrial manufacturing processes, trade, 
or business as distinct from employee wastes or wastes from sanitary conveniences.

l.
“Infiltration” shall mean the water entering a sewer system, including building drains and 
sewers, from the ground, through such means as, but not limited to, defective pipes, pipe joints, 
connections, or 
manhole walls.  (Infiltration does not include and is distinguished from inflow.)

m.
“Infiltration/Inflow” shall mean the water discharge into a sewer system, including building 
drains and sewers, from such sources as, but not limited to, roof leaders, cellar, yard and area 
drains, foundation drains, unpolluted cooling water discharges, drains from springs and swampy 
areas, manhole covers, 
cross connections from storm sewers, and combined sewers, catch 
basins, storm waters, surface run-off, street wash waters or drainage.  (Inflow does not include, 
and is distinguished from, infiltration.)

0.
“Inspector” shall mean the person or persons duly authorized by the Town, through its Board of 
Trustees, to inspect and approve the installation of building sewers and their connection to the 
public sewer system.

p.
“Major contributing industry” shall mean an industry that:


1.
has a flow of 50,000 gallons or more per average work day;


2.
has a flow greater than five percent of the flow carried by the municipal system receiving 


the waste;


3.
has in its waste a toxic pollutant in toxic amounts as defined in standards issued under 


Section 307 (a) of PL 92-500; or


4.
has a significant impact, either singly or in combination with other contributing industries, 


on a treatment works or on the quality of effluent from that treatment works.

q.
“NPDES permit” shall mean a permit issued under the National Pollutant Discharge Elimination 
System for discharge of wastewaters to the navigable waters of the United States pursuant to 
Section 402 of PL 92-500.

r.
“Natural Outlet” shall mean any outlet, including storm sewers and combined sewer overflows, 
into a 
watercourse, pond, ditch, lake, or other body of surface or groundwater.

s.
“Normal domestic sewage” shall have the same meaning as defined in the Sewage Rate 
Ordinance.

t.
“pH” shall mean the reciprocal of the logarithm of the hydrogen ion concentration.  The 
concentration is the weight of hydrogen ions, in grams per liter of solution.

u.
“Person” shall mean any individual, firm, company, association, society, corporation, group or 
other entity.

v.
“Pretreatment” shall mean the treatment of industrial sewage from privately owned industrial 
sources prior to introduction into a public treatment works.

x.
“Properly shredded garbage” shall mean the wastes from the preparation, cooking, and 
dispensing of food that has been shredded to such a degree that all particles will be carried freely 
under the flow conditions normally prevailing in public sewers, with no particle greater than ½ inch 
of any dimension.

y.
“Public” sewer” shall mean a sewer which is owned or controlled by the public authority and will 
consist of the following increments:



Sewer diameter gravity sewer shall mean a private or public 4-inch diameter gravity 


sewer for the collection and transport of septic tank effluent as approved by the Town.



Collector sewer shall mean a sewer whose primary purpose is to collect wastewaters 


from individual point source discharges.



Interceptor sewer shall mean a sewer whose primary purpose is to transport wastewater 


from collector sewers to a treatment facility.



Force main shall mean a pipe in which wastewater is carried under pressure.



Pumping station shall mean a station positioned in the public sewer system at which 


wastewater is pumped to a higher level.

z.
“Sanitary sewer” shall mean a sewer which carries sanitary and industrial wastes, and to which 
storm, surface, and ground water are not intentionally admitted.

aa.
“Sewage” shall mean the combination of liquid and water-carried wastes from residences, 
commercial buildings, industrial plants and institutions, (including polluted cooling water).  The 
three most common types of sewage are: 



Sanitary sewage shall mean a combination of liquid and water-carried wastes discharged 

from toilet and other sanitary plumbing facilities.



Industrial sewage shall mean a combination of liquid and water-carried wastes, 



discharged from any industrial establishment, and resulting from any trade or process 


carried on in that establishment (this shall include the wastes from pretreatment facilities 


and polluted cooling water).



Combined sewage shall mean wastes including sanitary sewage, industrial sewage, 


storm water, infiltration and inflow carried to the wastewater treatment facilities by a 


combined sewer.

bb.
“Sewage works” shall mean the structures, equipment and process to collect, transport and 
treat domestic and industrial wastes and dispose of the effluent and accumulated residual solids.

cc.
“Sewer” shall mean a pipe or conduit for carrying sewage.

dd.
“Shall” is mandatory; “May” is permissive.

ee.
“Slug” shall mean any discharge of water or wastewater which in concentration of any given 
constitute or in quantity of flow exceeds for any period of duration longer than 10 minutes more 
than 3 times the average 24 hours concentration of flows during normal operation and shall 
adversely affect the collection system.

ff.
“Standard methods” shall mean the laboratory procedures set forth in the latest edition, at the 
time of 
analysis, of “Standard Methods for the Examination of Water and Wastewater” prepared 
and published jointly by the American Public Health Association, the American Water Works 
Association and the Water Pollution Control Federation.

 gg.
“Storm Sewer” shall mean a sewer for conveying water, ground water or unpolluted water from 
any source and to which sanitary and/or industrial wastes are not intentionally admitted.

hh.
“Superintendent” shall mean the Superintendent of the municipal sewage works of the Town of 
Haubstadt, Indiana, or his authorized deputy, agent or representative.

ii.
“Suspended solids” shall mean solids that either float on the surface of, or are in suspension in, 
water, sewage, or other liquids and which are removable by laboratory filtering under standard 
laboratory procedure.

jj.
“Total solids” shall mean the sum of suspended and dissolved solids.

kk.
“Toxic amount” shall mean concentrations of any pollutant or combination of pollutants, which 
upon exposure to or assimilation into any organism will cause adverse effects, such as cancer, 
genetic 
mutations, and physiological manifestations, as defined in standards issued pursuant to 
Section 307 (a) of PL 92-500.

ll.
“Unpolluted water” is water of quality equal to or better than the effluent criteria in effect, or 
water that would not cause violation of receiving water quality standards and would not be 
benefited by discharge to the sanitary sewers and wastewater treatment facilities provided.

mm.
“Volatile organic matter” shall mean the material in the sewage solids transformed to gases or 
vapors 
when heated at 55 degrees C for 15 to 20 minutes.

nn.
“Watercourse” shall mean a natural or artificial channel for the passage of water either 
continuously or 
intermittently.

oo.
“NH3N” shall mean the same as Ammonia Nitrogen measured as Nitrogen.  The laboratory 
determination shall be made in accordance with procedures set forth in “Standard Methods” as 
defined in paragraph ff.

Section 2
a.
It shall be unlawful for any person to place, deposit or permit to be deposited in any unsanitary 
manner on public or private property with the Town or in any area under the jurisdiction of said 
Town any human or animal excrement, garbage, or other objectionable waste.

b.
No person shall discharge or cause to be discharged to any sanitary sewer, either directly or 
indirectly, storm waters, surface water, ground water, roof run-off, subsurface drainage, cooling 
water, unpolluted water, or unpolluted industrial process water.  The Town shall require the 
removal of unpolluted waters from any wastewater collection or treatment if such removal is cost-
effective and is in the best interest of all users of those facilities.

c.
Storm water, surface water, ground water, roof run-off, subsurface drainage, cooling water, 
unpolluted water or unpolluted industrial process water may be admitted to storm sewers which 
have adequate 
capacity for their accommodation.  Not person shall use such sewers, however, 
without the specific permission of the Town.  No new connection shall be made to any sanitary or 
storm sewer unless there is capacity available in all downstream sewers, lift stations, force mains, 
and the sewage treatment plant 
including capacity for BOD and suspended solids.

d.
No person shall place, deposit, or permit to be deposited in any unsanitary manner or public or 
private 
property within the jurisdiction of the Town any wastewater or other polluted waters 
except where suitable treatment has been provided in accordance with provisions of this 
ordinance and the NPDES Permit.

e.  
No person shall discharge or cause to be discharged to any natural outlet any wastewater or 
other polluted waters except where suitable treatment has been provided in accordance with 
provisions of this ordinance and the NPDES Permit.

f.
Except as hereinafter provided, it shall be unlawful to construct or maintain any privy, privy vault, 
septic tank cesspool, or other facility intended or used for the disposal of sewage.

g.
The owner of all houses, buildings, or properties used for human occupancy, employment, 
recreation or other purposes, situated within the Town and abutting on any street, alley, or right-
of-way in which there is 
now located a public sanitary sewer of the Town is hereby required at his 
expense to install suitable toilet 
facilities therein, and to connect such facilities directly with the 
proper public sewer in accordance with the provisions of this ordinance, within sixty days after 
date of official notice to do so, provided that said public sewer is within three hundred feet of the 
property line.

Section 3
a.
Where a public sanitary sewer is not available under the provisions of Section 2g, the building 
sewer shall be connected to a private sewage disposal system complying with the provisions of 
this article.
b.
Before commencement of construction of a private sewage disposal system, the owner shall first 
obtain a written permit signed by the Superintendent.  A permit and inspection fee of $25 shall be 
paid to the Town at the time the application is filed.

c.
A permit for a private sewage disposal system shall not become effective until the installation is 
completed to the satisfaction of the Superintendent.  He shall be allowed to inspect the work at 
any stage of construction and, in any event, the application for the permit shall notify the 
Superintendent when the work is ready for final inspection, and before any underground portions 
are covered.  The inspection shall be made within 24 hours of the receipt of notice by the 
Superintendent.

d.  
The type, capacities, location, and layout of a private sewage disposal system shall comply with 
all recommendations of the State Board of Health.  No permit shall be issued for any private 
sewage disposal system employing subsurface soil absorption facilities where the area of the lot 
is less than 20,000 square feet.  No septic tank or cesspool shall be permitted to discharge to any 
natural outlet.

e.
At such time as a public sewer becomes available to a property served by a private sewage 
disposal system as provided in Section 3d, a direct connection shall be made to the public sewer 
in compliance with this ordinance, and any septic tanks, cesspools and similar private sewage 
disposal facilities shall be abandoned and filled with suitable material, except when septic tanks 
are permitted to remain for use with small diameter gravity sewers.

f.
The owner shall operate and maintain the private sewage disposal facilities in a sanitary manner 
at all times, at no expense to the Town, unless exception is granted by the Town.

g.
When so ordered by the Town, the building sewer shall be connected to an available public sewer 
within 60 days from date of such notice and the private sewage disposal system shall be cleaned 
of sludge and filled with clean bank-run gravel or dirt, except when septic tanks are permitted to 
remain for use with small diameter gravity sewers.

h.
No statement contained in this article shall be construed to interfere with any additional 
requirements that may be imposed by the Health Officer.

Section 4

a.
No unauthorized person shall uncover, make any connections with or opening into, alter, or 
disturb any public sewer or appurtenance thereof first obtaining a written permit from the Clerk 
Treasurer.

b.  
There shall be 2 classes of building sewer permits:


1.
for residential and commercial service, and

2.
for services establishments producing industrial wastes. In either case, the owner or his 


agent shall make application on a special form furnished by the said Town in accordance 


with Section 4.5 of Ordinance # 1999 – 02.  A permit and inspection fee of $15 for a 


residential or commercial building permit and a case by case determined fee for an 


industrial building sewer permit shall be 
paid to the Clerk Treasurer at the time the 


application is filed.  This Industrial Permitting process shall follow the terms and 



conditions of all state and federal laws, as well as Ordinance No 1999 – 02.

c.
All costs and expense incident to the installation and connection of the building sewer shall be 
borne by the owner unless exception is granted by the Town.  The owner shall indemnify the 
Town from any loss or damage that may directly or indirectly be occasioned by the installation of 
the building sewer. 

d.  
A separate and independent building sewer shall be provided for every building in the case of 
direct discharge, and for every septic tank where small diameter gravity sewers are permitted for 
septic tank effluent; except where one building stands at the rear of another on an interior lot and 
no private sewer is available or can be constructed to the rear building through an adjoining alley, 
court yard, or driveway, the building sewer from the front building may be extended to the rear 
building and the whole considered as one building sewer.

e.
Old building sewers may be used in connection with new buildings only when they are found, on 
examination and test by the said Inspector, to meet all requirements of this ordinance.

f.
The size, slope, alignment, materials of construction of a building sewer, and the methods to be 
used in 
excavating, placing of the pipe, jointing, testing, and backfilling the trench, shall all 
conform to the requirements of the building and plumbing code or other applicable rules and 
regulations of the Town.  In the absence of code provisions or in amplification thereof, the 
materials and procedures set forth in appropriate specifications of the A.S.T.M. and S.P.C.F. 
Manual of Practice No. FE-5 shall apply.

g.
Whenever possible, the building sewer shall be brought to the building at an elevation below the 
basement floor.  In all buildings in which any building drain is too low to permit gravity flow to the 
public sewer, sanitary sewage carried by such building drain shall be lifted by an approved means 
and discharged to the building sewer.

h.
No person shall make connection of roof downspouts, exterior foundation drains, areaway drains, 
or other sources of surface run-off or ground water to a building sewer or building drain which in 
turn is connected directly or indirectly to a public sanitary sewer.

i.
The connection of the building sewer into the public sewer shall conform to the requirements of 
the building and plumbing code or other applicable rules and regulations of the Town or the 
procedures set 
forth in appropriate specifications of the A.S.T.M. and the W.P.C.F. Manual of 
Practice No. FD-5.  All such connections shall be made gas tight and waste tight.  Any deviation 
from the prescribed procedures 
and materials must be approved by the Superintendent before 
installations.

j.
The applicant for the building sewer permit shall notify the said Inspector when the building sewer 
is ready for inspection and connection to the public sewer.  The connection shall be made under 
the supervision of the said Inspector or his representative.

k.
All excavations for building sewer installation shall be adequately guarded with barricades and 
lights so as to protect the public from hazard. Streets, sidewalks, parkways, and other public 
property disturbed in the course of the work shall be restored in a manner satisfactory to said 
Town.

Section 5
Repealed Ordinance 1988 – 09, September 12, 1988; Section 2 covers information.  (Ord. 1999 – 02; July 7, 1999)

Section 6 
Repealed Ord. 1988 – 09, September 12, 1988; Section 2.3 covers information.  (Ord. 1999 – 02; July 7, 1999)

Section 7
Repealed Ord. 1988 – 09, September 12, 1988; Section 3.1, Section 6 and Section cover information.  (Ord. 1999 – 02; July 7, 1999)

Section 8
Repealed Ord. 1988 – 09, September 12, 1988; Ord. 1999 – 02; July 7, 1999.

Section 9
Repealed Ord. 1988 – 09, September 12, 1988; Section 2 covers information. (Ord. 1999 – 02; July 7, 1999)

Section 10
Repealed Ord. 1988 – 09, September 12, 1988; Section 4 and Section 10 cover information.  (Ord. 1999 – 02; July 7, 1999)

Section 11
Repealed Ord. 1988 – 09, September 12, 1988; Section 2.2 and Section 13.1 cover information.  (Ord. 1999 – 02; July 7, 1999)

Section 12
Grease, oil and sand interceptors or traps shall be provided when, in the opinion of the Town they are necessary for the proper handling of liquid wastes containing grease in excessive amounts, or any flammable wastes, sand and other harmful ingredients, except that such interceptors or traps will not e required for private living quarters or dwelling units.  All interceptors or traps shall be of a type and capacity approved by the Town and shall be located so as to be readily and easily accessible for cleaning and inspection.  They shall be constructed of impervious materials capable of withstanding abrupt and extreme changes in temperatures and shall be of substantial construction, be gas tight, water tight, and equipped with easily removable covers.  Where installed, all grease, oil and sand interceptors or traps shall be maintained by the owner, at his expense, in continuously efficient operation at all times.

Section 13
Users of the treatment works shall immediately notify the Town of any unusual flows or wastes that are discharged accidentally or otherwise to the sewer system.  This Section is hereby repealed insofar as it pertains to industrial users.  It remains in full force and effect for commercial and residential users.  (Ord. 199 – 02; July 7, 1999)

Section 14
All provisions of this ordinance and limits set herein shall comply with any applicable State and/or Federal Requirements now, or projected to be in effect.

Section 15
No unauthorized person shall maliciously, willfully or negligently break, damage, uncover, deface, or tamper with any structure, appurtenance, or equipment which is a part of the municipal sewage works.  Any person violating this provision shall be subject to immediate arrest under charge of disorderly conduct.

Section 16
a.
The Superintendent, Inspector and other duly authorized employees of the Town bearing proper 
credentials or identification shall be permitted to enter all properties for the purpose of inspection, 
observation, measurement, sampling, and testing in accordance with the provisions of this 
ordinance.  The Superintendent or his representative shall have no authority to inquire into any 
processes including metallurgical, chemical, oil, refining, ceramic, paper or other industries 
beyond that point having a direct bearing on the kind and source of discharge to the sewers or 
waterways or facilities for waste treatment.

b.
While performing the necessary work on private properties referred to in Section 16a above, the 
Superintendent or duly authorized employees of the Town shall observe all safety rules 
applicable to the premises established by the company and the company shall be held harmless 
for injury or death to the Town employees and the Town shall indemnify the company against loss 
or damage to its property by Town employees and against liability claims and demands for 
personal injury or property damage asserted against the company and growing out of the gauging 
and sampling operation, except as such may be caused 
by negligence or failure of the company 
to maintain safe conditions as required in Section 5e.

c.
The Superintendent and other duly authorized employees of the Town bearing proper credentials 
and identification shall be permitted to enter all private properties through which the Town holds a 
duly negotiated easement or agreement for the purposes of, but not limited to, inspection, 
observation, measurement, sampling, repair and maintenance of any portion of the sewage works 
located on private property involved.

d.
The Town of Haubstadt shall have the right of access to all semi public sewers and septic tanks 
at all times in order to clean, inspect and maintain the wastewater collection system in a sound 
and efficient manner.

Section 17
a.
Septic Tanks Construction:  Septic tanks serving as a component of the building sewer shall be 
installed, constructed and maintained in accordance with the applicable portions of 410 IAC 6-8-
1, etc.  A septic tank so installed, constructed and maintained shall be considered suitable for use 
as a component of a building sewer. Two copies of 401 IAC 6-8-1, etc. are on file in the office of 
the Town Clerk Treasurer.

 b.
Building Sewer Construction Standards:  All building sewers shall be in conformance with the 
Town of Haubstadt Sewer Standards.  The building sewers shall be Ductile Iron Pipe, ASTM 
specification or equal; or other suitable material approved by the Superintendent or other duly 
authorized employees.  Joints shall be tight and waterproof.  The size and slope of the building 
sewer shall be subject to the approval of the Superintendent or other duly authorized employees, 
but in no event shall the diameter be less than 6 inches 
and the slope shall not be less than 1/8 
inch per foot for conventional gravity sanitary sewers.

c.
Small Diameter Sewer Construction Requirements:  The semi public sewers between the septic 
tank and the property line shall be constructed of PVC pipe ASTM specification or equal with 
watertight joints and laid at a minimum of 1.00% slope.  The building sewer for connection 
between the building and septic tank shall be a minimum of 6 inch diameter with a minimum slope 
of 1/8 inches per foot.

d.
All joints shall be made with approved material in accordance with the latest edition of Volume III, 
Plumbing Rules and Regulations of the Administrative Building Council of the State of Indiana.

e.
The connection of the building sewer into the public sewer shall be made with an approve wye 
fitting.  If the public sewer is 12 inches in diameter or less, and no properly wye branch is 
available, the owner shall at his expense install a wye branch in the public sewer at the location 
specified by the Inspector.

Section 18
a.
Any person found to be violating any provision of this ordinance except Section 18 shall be 
served by the Town with written notice stating the nature of the violation and providing a 
reasonable time limit for the satisfactory correction thereof.  The offender shall, within the stated 
time in such notice, permanently cease all violations.

b.
This Subsection was repealed by Ordinance 1999 – 02; July 7, 1999; and is now covered by 
Section 10.6 and Section 11.2.  (Original Ord. 1988 – 09; September 12, 1988)

c.
Any person violating any of the provisions of this Ordinance shall become liable to the Town for 
any expense, loss or damage occasioned the Town by reason of such violation.

Section 19
All Ordinances or parts of Ordinance in conflict herewith are hereby repealed.  The invalidity of any section, clause, sentence, or provision of this Ordinance shall not affect the validity of any other part of this Ordinance which can be given effect without such invalid part or parts.

Section 20
That the rules and regulations promulgated by the Town, after approved by the Board of Trustees shall, among other things, provide for an appeal procedure whereby a user shall have the right to appeal a decision of the administrator of the sewage system to the Board of Trustees and that any decision concerning sewage system of the Board of Trustees may be appealed to the circuit court of the county under the appeal procedures provided for the Indiana Administrative Adjudication Act.  (Ord. 1988 – 09, September 12, 1988; Amended Ord. 1999 – 02; July 7, 1999)

Chapter 13
UTILITIES
SEWER
Sections: 


13.4.1
Issuance of Revenue Bonds (9.8.1964) To Provide Cost of Construction and 


Operation of Sewage Plant


13.4.2
Issuance of Revenue Bonds (9.3.1985) for Construction


13.4.3
Refunding Revenue Bonds of 1988


13.4.4
Issuance of Revenue Bonds (11.1.1999) for Construction

13.4.5
Refunding Revenue Bonds of 1999 and Issuance of Revenue Bond (7.23.2015)
Section 13.4.1
Cost of Construction and Operation of Sewage Plant

Section 1
That the Town proceed with the construction of said sewage works in accordance with the plans and specifications heretofore prepared and filed by Paul J. Kleiser and Associates, consulting engineers employed by the Town, which plans and specifications are hereby approved and by reference made a part of this Ordinance as fully as if the same were attached hereto and incorporated herein; that the cost of construction of said works shall not exceed the sum of $365,000.  The terms “sewage treatment works”, “works” and other like terms where used in this Ordinance shall be construed to mean and include all structures and property.  Said works shall be constructed and with the provisions of Chapter 61 of the Acts of the General Assembly of the State of Indiana for the year 1932 (Special Session), and all acts amendatory thereof and supplemental thereto, including particularly Chapter 121 of the Acts of the General Assembly of the State of Indiana for the year 1957, hereinafter sometimes referred to as the “Act”.

Section 2
Said sewage works, consisting of lands, easements, right-of-way, oxidation pond, lift station, force main, intercepting, relief, and other sewers, and other equipment, accessories and appurtenances, shall be acquired and constructed in accordance with the plans, specifications and estimates hereinbefore referred to.

Section 3
The Town shall issue its sewage works revenue bonds in the amount of $260,000 for the purpose of procuring funds to be applied on the cost of said works, as defined in Section 7 of the Act.

Said bonds shall be issued in the denomination of $1,000, numbered consecutively from 1 to 260, inclusive, dated as of the first day of the month in which sold, and shall bear interest at a rate not exceeding 4 ½% per annum payable on January 1 and July 1, with the first interest payment on January 1, 1965.  Such interest shall be evidenced by coupons attached to said bonds.  Both bonds and interest coupons shall be payable in lawful money of the United States of America, at the Haubstadt State Bank in the Town of Haubstadt, Indiana, and such bonds shall mature serially in numerical order in the amounts and on the dates as follows:


1-1-66 to 1-1-71 inclusive



$  3,000


1-1-72 to 1-1-77 inclusive



$  4,000


1-1-78 to 1-1-82 inclusive



$  5,000


1-1-83 to 1-1-85 inclusive



$  6,000


1-1-86 to 1-1-89 inclusive



$  7,000


1-1-90 to 1-1-91 inclusive



$  8,000


1-1-92 to 1-1-94 inclusive



$  9,000


1-1-95 to 1-1-96 inclusive



$10,000


1-1-97 to 1-1-98 inclusive



$11,000


1-1-99 to 1-1-00 inclusive



$12,000


1-1-01 to 1-1-02 inclusive



$13,000


1-1-03






$12,000

(Formerly Ordinance A-1; September 8, 1964)

Section 13.4.2
Issuance of Revenue Bonds  9.3.1985.

An Ordinance concerning the construction of a sewer extension line and sewage pumping station 
to the sewage works of the Town of Haubstadt, the issuance of revenue bonds to provide the cost thereof, the collection, segregation and distribution of the revenues of said works, the safeguarding of the interest of the owners of said revenue bonds, and other matters connected 
therewith and repealing ordinances inconsistent therewith.

Section 1  
That the Town proceed with the construction of the sewer extension line and sewage pumping station to its sewage works in accordance with the plans and specifications heretofore prepared and filed by Fred Kuester, consulting engineer, employed by the Town of Haubstadt, which plans and specifications are by reference made a part of this ordinance as fully as if the same were attached hereto and incorporated herein and two copies of which are now on file on the office of the Clerk Treasurer of the Town of Haubstadt, Indiana, and open for public inspection pursuant to I.C. 36-1-5-4, and that the cost of construction of said additions and improvements shall not exceed the sum of $95,000 without further authorization from this Board of Trustees.  Major construction shall consist of laying and installing approximately 4,000 linear feet of 8” diameter gravity sewer, 890 linear feet of 4” diameter pressure sewer, and 1 sewer pumping station.  Said sewer line extension and pumping station shall be constructed and the bonds herein authorized shall be issued pursuant to and in accordance with the provisions of the Act relating to the issuance of revenue bonds.

Section 2  
The Town shall issue its sewer extension revenue bonds in the amount of $90,000, to be designated “Sewage Works Revenue Bonds of 1985”, for the purpose of procuring funds to apply on the cost of said works.

Said bonds shall be issued in fully registered form and denominations of $5,000 or any integral multiples thereof, numbered consecutively from 1 up, originally dated as of the first day of the month in which sold, and shall bear interest at the rate or rates not exceeding 9 ½% per annum (the exact rate or rates to be determined by bidding), payable on the first days of January and July in each year, beginning July 1, 1986.  The principal shall be payable in lawful money of the United States of America, at the principal office of the registered and paying agent (and hereafter defined), and such bonds shall mature serially in numerical order on January 1 in the years and amounts as follows:


Year





Amount

1987





$  5,000


1988





$  5,000


1989





$  5,000


1990





$  5,000


1991





$10,000


1992





$10,000


1993





$10,000


1994





$10,000


1995





$15,000


1996





$15,000

Haubstadt Bank is hereby appointed as Registrar and Paying Agent for the bonds, and such Registrar and Paying Agent is hereby charged with the responsibility of authenticating the bonds.  The Clerk Treasurer is hereby authorized to enter into such agreements and understandings with the Haubstadt State Bank as will enable the Haubstadt State Bank to perform the services required of a Registrar and Paying Agent.  The Clerk Treasurer is further authorized to pay such fees as Haubstadt State Bank may charge for the services it provides as Registrar and Paying Agent, and such fees may be paid from the Sewage Works Sinking Fund contained herein (the “Sinking Fund”) to pay the principal of and interest on the bonds as fiscal agency charges.

All payments of interest on the bonds shall be paid by check or draft mailed or delivered to the registered owners thereof at the addresses as they appear on the registration books kept by the Registrar or at such other address as is provided to the Paying Agent in writing by such registered owner.  All payments on the bonds shall be made in any coin or currency of the United States of America, which on the date of such payment, shall be legal tender for the paying of public and private debts.

Each bond shall be transferable or exchangeable only upon the books of the Town for that purpose at the principal office of the Registrar, by the registered owner thereof in person, or by his attorney duly appointed in writing, upon surrender of such bond together with a written instrument of transfer or exchange satisfactory to the Registrar duly executed by the registered owner or his attorney duly authorized in writing, and thereupon a new fully registered bond or bonds in the same aggregate principal amount and of the same maturity, shall be executed and delivered in the name of the transferee or transferees or the registered owner, as the case may be, in exchange thereof.  The cost of such transfer or exchange shall be borne by the Town.  The Town, Registrar and Paying Agent for the bonds may treat and consider the person in whose name such bonds are registered as the absolute owner thereof for all purposes including for the purpose of receiving payment of, or account of, the principal thereof and interest due thereon.

The bonds shall bear an original date which shall be the first day of the month in which said bonds are sold.  Bonds shall also bear the date of authentication.  Bonds shall be paid interest from the interest payment date immediately proceeding the date of authentication, unless such bonds are authenticated on or before June 15, 1986, in which case interest shall be paid from the original date, or unless such bonds are authenticated between the 15th day of the month proceeding an interest payment date and such interest payment date, in which case interest shall be paid from such interest payment date.

Section 3  
The bonds of this issue are redeemable at the option of the Town on any interest payment date, in whole or in part, in inverse chronological order of maturity and by lot within a maturity, at face value, plus in each case accrued interest to the date fixed for redemption.  Notice of such redemption shall be mailed to the address of the registered owner as shown on the registration record of the Town not less than 30 days prior to the date fixed for redemption unless such redemption notice is waived by the owner of the bond or bonds redeemed.  The notice shall specify the date and place of redemption and the serial numbers of the bonds called for redemption.  The place of redemption may be determined by the Town.  Interest on the bonds so called for redemption shall cease on the redemption date fixed in such notice if sufficient funds are available at the place of redemption to pay the redemption price on the date so named and when said bonds shall be presented for redemption.

Section 4  
Said bonds shall be signed in the name of the Town of Haubstadt by manual or facsimile signature of the President of its Board of Trustees and attested by the manual or facsimile signature of its Clerk Treasurer, who shall fix the seal imprinted or impressed thereon by facsimile or other means.  Said officials, by signing of a signature and notification certificate, shall adopt as and for their own proper signature their facsimile signatures appearing on said bonds.

Said bonds, and any bonds ranking on a parity therewith, as to both principal and interest, shall be payable from and secured by an irrevocable pledge of and shall constitute a charge upon all of the net revenues (herein defined as the gross revenues of the sewage works, including all additions thereto and improvements and replacements thereof subsequently constructed or acquired, remaining after the payment of the reasonable expenses of operation, repair, and maintenance), of the sewage works of the Town including the sewer extension and pumping lift station herein authorized to be constructed, and all additions and improvements thereto and replacements thereof subsequently constructed or acquired, subordinate and junior only to be the 1964 bonds previously described herein.  The Town shall not be obligated to pay said bonds or the interest thereon except from the net revenues of said works, and said bonds shall not constitute an indebtedness of the Town within the meaning of the provisions and limitations of the Constitution of the State of Indiana.

Section 5  
The form and tenor of said bonds shall be substantially as follows, with the form to change in style if the Town determines to type the bonds rather than have them printed, all blanks to be filled in properly prior to delivery thereof.

Section 6
The Clerk Treasurer is hereby authorized and directed to have said bonds prepared by printing or typing, and the President of the Board of Trustees and Clerk Treasurer are hereby authorized and directed to execute such bonds, in the form and manner herein provided.  The Clerk Treasurer is hereby authorized and directed to delivery said bonds to the purchaser thereof after sale made in accordance with the provisions of this Ordinance, provided that at the time of said delivery the Clerk Treasurer shall collect the full amount which the purchaser has agreed to pay therefore, plus accrued interest from the date thereof to the date of delivery.  The bonds herein authorized, when fully paid for and delivered to the purchaser, shall be the binding special revenues obligations of the Town, payable out of the net revenues of the Town’s sewage works to be set aside unto a sinking fund as herein provided, and the proceeds derived from the sale of said bonds shall be and are herein set aside for application on the cost of construction and installation of said sewage line and sewage life station hereinbefore referred to, and the expenses necessarily incurred in connection therewith.  The proper officers of the Town are hereby directed to draw all proper and necessary warrants, and to do whatever acts and things which may be necessary to carry out the provisions of this Ordinance.

Section 7  
Prior to the sale of said bonds, the Clerk Treasurer shall cause to be published a notice of such sale in the Fort Branch Times and the Princeton Daily Clarion, both newspapers located in Gibson County, Indiana, two times, at least one week apart, the first publication made at least fifteen days before the date of the sale and the second publication being made at least three days before the date of the sale, all in accordance with I.C. 5-1-11 and I.C. 5-3-1.  The bond sale notice shall state the time and place of the sale, the character and amount of the bonds, the maximum rate of interest thereon, the terms and conditions upon which bids will be received and the sale made, and such other information as the Clerk Treasurer and the attorneys employed by the Town shall deem advisable and any summary notice may contain any information deemed so advisable.  Said notice shall provide, among other things, that each bid shall be accompanied by a certified or cashier’s check in the amount of $900 to guarantee performance on the part of the bidder, and that in the event the successful bidder shall fail or refuse to accept delivery of the bonds and pay for the same as soon as the bonds are ready for delivery,. Or at the time fixed in the notice of sale, then said check and the proceeds thereof shall be the property of the Town and shall be considered as its liquidated damages on behalf of such default; that bidders for said bonds will be required to name the rate or rates of interest which the bonds are to bear, not exceeding the maximum rates hereinbefore fixed, and that such interest rate or rates shall be multiples of 1/8 or 1/20 of 1%.  The rate bid on a maturity shall be equal to or greater than the rate bid on the immediately proceeding maturity.  No conditional bids will be considered.

The bonds shall be awarded by the Board of Trustees to the best bidder who has submitted his bid in accordance with the terms of this Ordinance, I.C. 5-1-11 and the notice of sale.  The best bidder will

Be the one who offers the lowest net interest cost to the Town to be determined by computing the total interest on all the bonds to their maturities and adding thereto the discount bid, if any and deducting therefrom the premium bid, if any.  The right to reject any and all bids shall be reserved.  If an acceptable bid is not received on the date of sale, the sale may be continued from day to day thereafter without further advertisement for a period of thirty days, during which time no bid which offers an interest cost to the Town that is higher than the best bid received at the time of the advertised sale will be considered.

Section 8
The accrued interest and premium received at the time of the delivery of the bonds, if any, shall be deposited in the Sewage Works Sinking Fund hereinafter referred to.  The remaining proceeds from the sale of said bonds shall be deposited in a bank or banks which are legally designated depositories for the funds of the Town, in a special account or accounts to be designated as “Town of Haubstadt Sewage Works Construction Account” (the “Construction Account”).  All funds deposited to the credit of said Sinking Fund of Construction Account shall be deposited, held, secured or invested in accordance with the laws of the State of Indiana relating to the depositing, holding, securing or investing of public funds, including particularly I.C. 5-13-1, and the Acts amendatory thereof and supplemental thereto.  The funds in said special account or accounts shall be expended only for the purpose of paying the cost of the works, as defined in I.C. 36-9-1-8 and 36-9-23, or as otherwise required by said Acts or for the expenses of issuance of the bonds.

The Board of Trustees authorizes the issuance of the bonds with a municipal bond insurance company if such insurance is advisable.  The cost of obtaining said insurance shall be considered as part of the cost of the project on account of which the bonds are issued, and shall be paid out of the proceeds of the bonds or out of other funds of the sewage works.

The Town covenants that it will not invest the proceeds of said bonds, or any monies treated as proceeds by the Internal Revenue Service, in any manner, or take or fail to take any other action, which would result in said bonds constituting “arbitrage bonds” within the meaning of Section 103 (C) of the Internal Revenue Code of 1954, as amended, or the treasure regulation or any revenue rulings promulgated thereunder, or as determined by any court of competent jurisdiction.

Any balance or balances remaining unexpended in such special account or accounts after completion of the works, which are not required to meet unpaid obligations incurred in connection with such construction, shall be paid into the Sinking Fund, or as set forth in I.C. 5-1-13.

Section 9
 The special fund designated “Sewage Works Sinking Fund” created by said Ordinance A-1, 1964, for the payment of the outstanding 1964 bonds, is hereby designated as the special fund for the payment of the interest on and principal of the revenue bonds authorized by this Ordinance and the payment of any fiscal agency charges in connection with the payments of the bonds.  Said Sinking Fund shall be continued until all of the bonds issued under said prior Ordinance and this Ordinance have been paid.  There shall be set aside and paid unto said Sinking Fund monthly, as available, or more often if necessary, a sufficient amount of the net revenues of said sewage works for the payment of (a) the interest on all bonds which by their terms are payable from the revenues of the sewage works, as such interest shall fall due; (b) the necessary fiscal agency charges for paying said bonds and interest; (c) the principal of all bonds which by their terms are payable from the revenues of the sewage works as they fall due; and (d) an additional amount as a margin of safety, which margin, together with any unused surplus of such margin carried forward from the preceding year shall equal not less than ten percent of all other amounts so required to be paid into said Sinking Fund.  The term “net revenues” as used in this section shall be construed to mean the gross revenues of the sewage works, including all additions thereto and improvements and replacements thereof subsequently constructed or acquired, remaining after the payment of the reasonable expenses of operation, repair and maintenance.  The monthly payments into the said Sinking Fund shall be in an amount equal to at least one-twelfth of the amount required for such payments during the next succeeding twelve calendar months and shall continue until such time as said fund shall contain an amount sufficient to pay all of the bond then outstanding, together with interest thereon to the dates of maturity thereof.

In no event shall any part of the Sinking Fund be used in calling bonds for redemption prior to maturity, except to the extent that the amount in said Sinking Funds exceeds the amount required to pay bonds which will mature within the period of twelve calendar months next following the date of such redemption, together with all interest on the bonds payable in said period.  Any such excess of funds above said required level may also be used in purchasing outstanding bonds at a price less than the then applicable redemption price, first approved by the Board of Trustees.  Monies in said Sinking Fund should not be used for any other purpose whatsoever except as stated in this section.

In the event all required payments into this Sinking Fund have been met to date, and there has been accumulated amounts sufficient to meet the requirements of said Sinking Fund for the next twelve succeeding months period, and funds in an amount sufficient for operation, repair, maintenance and depreciation have been accumulated and reserved for that purpose, then the Board of Trustees may transfer any excess net revenues into a fund for extensions, betterments, and additions to the sewage works.  No such transfer shall be made, however, which will interfere with the required monthly payments into this Sinking Fund or with the operation and maintenance of the sewage works.

Withdrawals shall be made from the Sinking Fund and remitted to the Paying Agent to proved for payment of the interest and principal to meet such payments when due and it is to be understood that appropriate arrangements will be made so that the bonds will be promptly paid when due and presented at any of the designated place of payment and so that interest payments will be promptly mailed to owners of the bonds.

The Town covenants that it will not make any investment of monies in said respective Funds in any manner, or take or fail to take any other action, which would result in the bonds constituting arbitrage bonds within the meaning of Section 103 (c) of the Internal Revenue Code of 1954, as amended, or the Treasury Regulations or any Revenue Rulings promulgated thereunder, or as determined by any court of competent jurisdiction.

Section 10
  All revenues derived from the operation of the sewer works shall be segregated and kept in a special fund separate and apart from all other funds of the Town.  Out of this fund, the proper and reasonable expenses of operation, repair and maintenance of the sewage works shall be paid and the requirements of the Sinking Fund shall be met.  The Town shall keep proper books of records and accounts, separate from all of its other records and accounts, in which complete and correct entries shall be made and showing all revenues collected from said works and deposited in said fund, and all disbursements made therefrom on account of the operation of the works, and to meet the requirements on the Sinking Fund, also all other financial transactions relating to said works.  Thee shall be prepared and furnished to the original purchaser of the bonds, and, upon written request, to any owner of the bonds at the time then outstanding, not more than ninety days after the closing of each fiscal year, complete financial statements of the works, covering the preceding fiscal year, which annual statements shall be certified by the Clerk Treasurer, or by independent auditors employed for that purpose.  Copies of all such statements and reports shall be kept on file in the office of the Clerk Treasurer.  Any owner or owners of the bonds then outstanding shall have the right at all reasonable times to inspect the works and all records, accounts and data of the Town relating thereto.  Such inspections may be made by representatives duly authorized by written instrument.

Section 11  
The Town covenants and agrees that it will establish and maintain just and equitable rates or charges for the use of and the service rendered by said works, to be paid by the owner of each and every lot, parcel of real estate or building that is connected with and uses said sewage works by or through any part of the sewage system of the Town, or that in any way uses or is served by such works; that such rates or charges shall be sufficient in each year for the payment of the proper and reasonable expenses of operation, repair and maintenance of the works, and for the payment of the sums required to be paid into the Sinking Fund by said governing acts and this ordinance.  Such rates or charges shall, if necessary, be changed and readjusted from time to time so that the revenues therefrom shall always be sufficient to meet the expenses of operation, repair and maintenance, and the requirements of the Sinking Fund.  The rates or charges so established shall apply to any and all use of such works by and service rendered to the Town and all departments thereof as the rates accrue.

Section 12  
If, when the bonds issued hereunder shall have become due and payable in accordance with their terms or shall have been duly called for redemption or irrevocable instructions to call the bonds for redemption shall have been given, and the whole amount of the principal and the interest and the premium, if any, so due and payable upon all of the bonds and coupons then outstanding shall be paid; or (i) sufficient monies, or (ii) direct obligations of, or obligations the principal of and interest on which are unconditionally guaranteed by, the United States of America, the principal of and the interest on which when due will provide sufficient monies, or (iii) time certificates of deposit fully secured as to both principal and interest by obligations of the kind described in (ii) above of a bank or banks the principal of and interest on which when due will provide sufficient monies, shall be held in trust for such purpose, and provision shall also be made for paying all fees and expenses for the redemption, then and in that case the bonds issued thereunder shall no longer be deemed outstanding or entitled to the pledge of the net revenues of the Town’s sewage works.

Section 13  
The Town reserves the right to authorize and issue additional bonds, payable out of the revenues of its sewage works, ranking on parity with the bonds authorized by this ordinance, for the purpose of financing the cost of future additions, extensions and improvements to the sewage works, subject to the following conditions:

(a)
The interest on and principal of all bonds payable from the revenues of the sewage works 
shall have been paid to date in accordance with terms thereof.

(b)
As of the date of issuance of such additional bonds, there shall have been accumulated and set 
aside funds in an amount sufficient for operation, repair and maintenance of the works for the 
then next succeeding twelve calendar months, and the balance in the sewage works Sinking 
Fund shall equal not less than the principal and interest requirements of the then outstanding 
bonds payable during the next succeeding twelve calendar months.

(c)
The net revenues of the sewage works and the fiscal year immediately preceding the issuance of 
such sewage bonds ranking on parity with the bonds authorized by this Ordinance shall be not 
less than one hundred twenty-five percent of the maximum annual interest and principal 
requirements of the then outstanding bonds and the additional parity bonds, the sewage rates 
and charges shall increase sufficiently so that said increase rates and charges applied to the 
previous fiscal year’s operations would have produced net revenues for said year equal to not 
less than 125% of the maximum annual interest and principal requirements of the then 
outstanding bonds and the additional parity bonds proposed to be issued.  For purposes of this 
subsection, the records of the sewage works shall be analyzed and all showings shall be 
prepared by a certified public accountant by the Town for that purpose.


(d)
The principal of said additional parity bonds shall be payable on January 1 and the 


interest on said additional parity bonds shall be payable semi-annually on January 1 


through July 1 in the years in which such principal and interest are payable.

Section 14
For the purpose of further safeguarding the interests of the holders of the bonds herein authorized, it is specifically provided as follows:


(a)
All contracts let by the Town in connection with the construction of said improvements 


and extensions to the sewage works shall be let after due advertisement as required by 


the laws of the State of Indiana, and all contractors shall be required to furnish surety 


bonds in an amount equal to 100% of the amount of such contracts, to insure the 


completion of said contracts in accordance with their terms, and such contractors shall 


also be required to carry such employers liability and public liability insurance as are 


required under the laws of the State of Indiana in the case of public contracts, and shall 


be governed in all respects by the laws of the State of Indiana relating to public contracts.


(b)
Said additions and improvements shall be constructed under the supervision and subject 


to the approval of Fred Kuester, or such other competent engineer as shall be designated 

by the Town.  All estimates for work done or materials furnished shall first be checked by 


the engineer and approved by the Town.


(c)
The Town shall at all times maintain its sewage works in good condition and operate the 


same in an efficient manner and at a reasonable cost.


(d)
So long as any of the bonds herein authorized are outstanding, the Town shall maintain 


insurance on the insurable parts of said works of a kind and in an amount such as would 


normally be carried by private companies engaged in a similar type of business.  All 


insurance shall be placed with responsible insurance companies qualified to do business 


under the laws of the State of Indiana.  Insurance proceeds shall be used in replacing 


and repairing the property destroyed and damaged; or if not used for that purpose shall 


be treated and applied as net revenues of the works.


(e)
So long as any of the bonds are outstanding, the Town shall not mortgage, pledge or 


otherwise encumber such works, or any part thereof, nor shall it sell, lease or otherwise 


dispose of any portion thereof except replace equipment which may become worn out or 


obsolete.


(f)
Except as hereinbefore provided in Section 13 hereof, so long as any of the bonds herein 

authorized are outstanding, no additional bonds or other obligations pledging any portion 


of the revenues of said sewage works shall be authorized, executed, or issued by the 


Town except such as shall be made subordinate and junior in all respects to the bonds 


herein authorized, unless all of the bonds herein authorized are redeemed, retired or 


defeased pursuant to Section 12 hereof coincidentally with the delivery of such additional 


bonds or other obligations.


(g)
The Town shall take all actions or proceedings necessary and proper to require 



connection of all property where liquid and solid waste, sewage, night soil, or industrial 


waste is produced with available sanitary sewers.  The Town shall, insofar as possible, 


cause all such sanitary sewers to be connected with said sewage works.


(h)
The provisions of this ordinance shall constitute a contract by and between the Town of 


Haubstadt and the owners of the sewage works revenue bonds herein authorized, and 


after the issuance of said bonds, this Ordinance shall not be repealed or amended in any 


respect which will adversely affect the rights of the owners of said bonds, nor shall the 


Board of Trustees adopt any law, ordinance or resolution which in any way adversely 


affects the rights of such owners so long as any of said bonds, or the interest thereon 


remain unpaid.


(i)
The provisions of this Ordinance shall be construed to create a trust in the proceeds of 


the sale of the bonds herein authorized for the uses and purposes herein set forth, and 


the owners of the bonds shall retain a lien on such proceeds until the same are applied in 

accordance with the provisions of this Ordinance and of said governing act.  The 



provisions of this Ordinance shall also be construed to create a trust in the portion of the 


net revenues herein directed to be set apart and paid into the Sinking Fund for the uses 


and purposes of said fund as in this Ordinance set forth.  The owners of said bonds shall 


have all of the rights, remedies and privileges set forth in the provisions of the governing 


acts hereinbefore referred to, including the right to have a receiver appointed to 



administer said sewage works, in the event of default in the payment of principal of or 


interest on any of the bonds herein authorized or in the event of default in respect to any 


of the provisions of this Ordinance or the governing Acts.

Section 15
Subject to the terms and provisions contained in this section, and not otherwise, the owners of the not less than 66 2/3% in the aggregate principal amount of the bonds issued pursuant to this ordinance and then outstanding shall have the right, from time to time, anything contained in the Ordinance to the contrary notwithstanding, to consent to and approve the adoption by the Town of such ordinance or ordinances supplemental hereto as shall be deemed necessary and desirable by the Town for the purpose of modifying, altering, amending, adding to or rescinding in any particular any of the terms or provisions contained in this ordinance, or in any supplemental ordinance; provided, however, that nothing herein contained shall permit or be construed as permitting:


(a)
An extension of the maturity of the principal of or interest on any bond issued pursuant to 


this Ordinance; or


(b)
A reduction in the principal amount of any bond or the redemption premium or the rate of 


interest thereon; or


(c)
The creation of a lien upon or a pledge of the revenues of the sewage works ranking prior 

to the pledge thereof created by this ordinance; or


(d)
A preference or priority of any bond or bonds issued pursuant to this ordinance over any 


other bond or bonds issued pursuant to the provisions of this ordinance; or


(e) 
A reduction in the aggregate principal amount of the bonds required for consent to such 


supplemental ordinance.
The owners of not less than 66 2/3% in aggregate principal amount of the bond outstanding at the time of adoption of such supplemental ordinance shall have consented to and approved the adoption thereof by written instrument to be maintained on file in the office of the Clerk Treasurer of the Town.  No owner of any bond issued pursuant to this Ordinance shall have any right to object to the adoption of such supplemental ordinance or to object to any of the terms and provisions contained therein or the adoption thereof or to enjoin or restrain the Town or its officers from adopting the same, or from taking any action pursuant to the provisions thereof.  Upon the adoption of any supplemental ordinance pursuant to the provisions of this section, this Ordinance shall be, and shall be deemed, modified and amended in accordance therewith, and the respective rights, duties and obligations under this Ordinance of the Town and all owners of bonds issued pursuant to the provisions of this ordinance then outstanding, shall thereafter be determined exercised and enforced in accordance with this Ordinance, subject in all respects to such modifications and amendments.  Notwithstanding anything contained in the foregoing provisions of this Ordinance, the rights and obligations of the Town and of the owners of the bonds authorized by this Ordinance, and the terms and provisions of the bonds and this Ordinance, or any supplemental ordinance, may be modified or altered in any respect with the consent of the Town and the consent of the owners of all the bonds issued pursuant to this Ordinance then outstanding.

Section 16
The estimate of the fees for the several classes of users is as set forth in the current schedule of rates, which schedule is available at the office of the Clerk Treasurer.

Section 17
All ordinances and parts of ordinances in conflict herewith are herby repealed; provided, however, that this ordinance shall not be deemed in any way to repeal, amend, alter or modify Ordinance A-1; 1964 (the 1964 bond ordinance), nor be construed as adversely affecting the rights of the holders of the foregoing outstanding 1964 bonds.

Section 18  
This Ordinance shall be in full force and effect from and after its passage.

(Ord1985 – 03; September 3, 1985)

Section 13.4.3
Refunding of Revenue Bonds of 1988


An Ordinance concerning the refunding by the Town of Haubstadt of its sewage works revenue bonds of 1988; Authorizing the Issuance of sewage works refunding revenue bonds of 1988 for such purpose; providing for the collection, segregation and distribution of the revenues of the  sewage works and the safeguarding of the interests of the owners of the sewage works refunding revenue bonds of 1998; other matters connected therewith; and repealing ordinance inconsistent herewith.  (Formerly Ordinance 1998 – 03; February 17, 1998)

Section13.4.4
Issuance of Bonds 11.1.1999

An Amended and Restated Ordinance concerning the construction of additions and improvements to the sewage works of the Town of Haubstadt, the issuance of revenue bonds to provide for the cost thereof, the collection, segregation and distribution of the revenues of said works, the safeguarding of the interests of the owners of said revenue bonds, other matters connected therewith, including the issuance of notes in anticipation of bonds, and repealing ordinances inconsistent herewith.

WHEREAS, the Town of Haubstadt (the “Town”) has heretofore established, constructed and financed its sewage works, and now owns and operates said sewage works pursuant to IC 36-9-23, as in effect on the issue date of the bonds authorized herein, and other applicable laws (the “Act”); and

WHEREAS, the Town Council finds that certain improvements and extensions to said works are necessary; that plans, specifications and estimates have been or will be prepared and filed by the engineers employed by the Town for the construction of said improvements and extensions (as more fully set forth in summary fashion in Exhibit A hereto and made a part hereof) (“Project”), which plans and specifications have been or will be submitted to all governmental authorities having jurisdiction, particularly the Indiana Department of Environmental Management, and have been or will be approved by the aforesaid governmental authorities and are incorporated herein by reference and open for inspection at the office of the Clerk Treasurer as required by law; and

WHEREAS, the Town will advertise for and receive bids for the construction of said Project; said bids will be subject to the Town’s determination to construct said Project and subject to the Town obtaining funds to pay for said Project; that on the basis of said engineer’s estimates, the cost of said Project, as defined in IC 36-9-1-8, including estimated incidental expenses, is in the estimated amount of $4,525,000; and

WHEREAS, the Town Council finds that a Build Indiana Fund grant in the amount of $385,000 and a Community Focus Fund grant in the amount of $500,000 are available to apply on the cost of the Project and that it is necessary to finance the remaining costs of the Project by the issuance of sewage works revenue bonds in an aggregate amount not to exceed $3,640,000 and, if necessary, bond anticipation notes (the “BANs”); and

WHEREAS, the Town Council finds that there are outstanding bonds payable out of the Net Revenues of the Town’s sewage works designated “Sewage Works Refunding Revenue Bonds of 1998 (the “1998 Bonds”), now outstanding in the amount of $455,000 and maturing annually over a period ending January 1, 2009, which 1998 Bonds constitute a first charge upon the Net Revenues (as hereinafter defined) of the sewage works; and

WHEREAS, the ordinance authorizing the issuance of the 1998 Bonds permits the issuance of additional bond ranking on a parity with said 1998 Bonds provided certain conditions can be met, and the Town finds that the finances of said sewage works will enable the Town to meet the conditions for the issuance of additional parity bonds and that, accordingly, the bonds issued hereunder shall rank on a parity with said 1998 Bonds; and

WHEREAS, the bonds to be issued pursuant to this ordinance will constitute a first charge against the Net Revenues of the sewage works on a parity with the 1998 Bonds and are to be issued subject to the provisions of the law of the Act, and the terms and restrictions of this ordinance; and

WHEREAS, the Town desires to authorize the issuance of BANs hereunder, if necessary, payable solely from the proceeds of sewage works revenue bonds issued hereunder and to authorize the refunding of said BANs, if issued; and 

WHEREAS, the Town will enter into a Financial Assistant Agreement (as hereinafter defined) with the State of Indiana, pertaining to the Project and the financing thereof; and

WHEREAS, the Town Council now finds that all conditions precedent to the adoption of an ordinance authorizing the issuance of said revenue bonds and BANs have bee complied with in accordance with the provisions of the Act.

Section 1
Authorization of Project.  The town proceed with the construction of the Project in accordance with the plans and specifications heretofore prepared or to be prepared and filed by consulting engineers employed by the Town, which plans and specifications are now on file or will be subsequently placed on file in the office of the Clerk Treasurer of the Town, and are hereby adopted and approved, and by reference made a part of this ordinance as fully as if the same were attached hereto and incorporated herein.  Two copies of any additional final plans and specifications and the cost estimates will be placed on file in the office of the Clerk Treasurer of the Town and be open for public inspection pursuant to IC 36-1-5-4.  The estimated cost of construction of said Project is expected not to exceed $4,525, plus investment earnings on the BAN and bond proceeds.  The terms “sewage works”, “sewage works system”, “works”, “system”, and words of like import where used in this ordinance shall be construed to mean the Treatment Works, as defined in the Financial Assistance Agreement to be entered into between the Town and the State of Indiana (the “Financial Assistance Agreement”) and includes the existing sewage works system and all real estate and equipment used in connection therewith and appurtenances thereto, and all extensions, additions and improvements thereto and replacements thereof now and at any time hereafter constructed or acquired, including items defined at IC 36-9-1-8.  The Project shall be constructed in accordance with the plans and specifications heretofore mentioned, with Project is hereby approved.   Said Project shall be constructed and the BANs and bonds herein authorized shall be issued pursuant to and in accordance with the Act.

Section 2
Issuance of BANs and Bonds.
(a)  The Town shall issue, if necessary, its BANs for the purpose of procuring interim financing to apply on the cost of said Project and issuance expenses.  The Town may issue its BANs in one or more series, in an aggregate amount not to exceed $3,640,000 to be designated “Sewage Works Bond Anticipation Notes, Series ____”, to be completed with the appropriate series designation.   Said BANs shall be sold at not less than 99.5% of their par value, shall be numbered consecutively from 1 upward, shall be in multiples of $1 as designed in the purchase agreement for the BAN, shall be dated as of the date of delivery thereof, and shall bear interest at a rate not to exceed 5.0% per annum (the exact rate or rates to be determined through negotiations with the purchaser of the BANs) payable upon maturity.  Each series of BANs will mature no later than one year after their date of delivery.  The BANs are subject to renewal or extension at an interest rate or rates not to exceed 4.0% per annum (the exact rate or rates to be negotiated with the purchaser of the BANs).  The term of the BANs and all renewal BANs may not exceed five years from the date of delivery of the initial BANs.  The BANs shall be registered in the name of the purchasers thereof.

The BANs shall be issued pursuant to IC 13-18-13 if sold to the State of Indiana, pursuant to IC 5-1.5-8-6.1 if sold to the Indiana Bond Bank or pursuant to IC 5-1-14-5 if sold to a financial institution or any other purchaser.  The Town shall pledge to the payment of the principal of and interest on the BANs the proceeds from the issuance of revenue bonds pursuant to and in the manner prescribed by the Act.  The revenue bonds will be payable solely out of and constitute a first charge, on a parity with the payment of the 1998 Bonds, against the Net Revenues (herein defined as gross revenues after deduction only for the payment of the reasonable expenses of operation, repair and maintenance) of the sewage works of the Town.


(b)
The Town shall issue its sewage works revenue bonds (the “Bonds”) in the aggregate 


amount not to exceed $3,640,000 to be designated “Sewage Works Revenue Bonds of 


1999” for the purpose of procuring funds to apply on the cost of said Project, refunding 


the BANs, if issued, and issuance costs.  The Bonds shall be issued and sold at a price 


not less than par value, shall be issued in fully registered form in denominations of $1 or 


integral multiples thereof, numbered consecutively from 1 up, originally dated as of the 


date of delivery if sold to the State of Indiana or the Indiana Bond Bank, and shall bear 


interest at a rate or rates not exceeding 3.5% annum (the exact rate or rates to be 


determined through negotiations with the State of Indiana or the Indiana Bond Bank).  


Interest is payable semiannually on January 1st and July 1st in each year, commencing on 

the first January 1 or July 1 after interest shall begin to accrue.  Principal shall be payable 

in lawful money of the United States of America, at the principal office of the Paying 


Agent (as hereinafter defined) and such Bonds shall mature annually on January 1st or be 

subject to mandatory sinking fund redemption on January 1st over a period ending no 


later than twenty years following substantial completion of the Project, and in such 


amounts that will produce as level annual debt service as practicable taking into account 


the annual debt service on the Bonds issued hereunder and the annual debt service on 


the 1998 Bonds.

Interest on the Bonds and BANs shall be calculated according to a 360-day calendar year containing twelve 30-day months.


(c)
The Town Council President and Clerk Treasurer are authorized to select and appoint a 


qualified financial institution to serve as Registrar and Paying Agent for the Bonds, which 


Registrar is hereby charged with the responsibility of authenticating the Bonds 



(“Registrar” or “Paying Agent”).  The Clerk Treasurer is hereby authorized to enter into 


such agreements or understandings with such institution as will enable the institution to 


perform the services required of a Registrar and Paying Agent.  The Clerk Treasurer is 


further authorized to pay such fees as the institution may charge for the services it 


provides as Registrar and Paying Agent, and such fees may be paid from the Sewage 


Works Sinking Fund established to pay the principal of and interest on the Bonds and 


fiscal agency charges.


(d)
As to the BANs and as to the Bonds, if registered in the name of the State of Indiana, the 


Indiana Bond Bank or any other purchaser that does not object to such designation, the 


Clerk Treasurer shall serve as Registrar and Paying Agent and is hereby charged with 


the duties of a Registrar and Paying Agent.


(e)
For any Bonds or BANs which are registered in the name of the State of Indiana or the 


Indiana Bond Bank, the principal of and interest thereon shall be paid by wire transfer to 


such financial institution if and as directed by the State on the due date of such payment 


or, if such due date is a day when financial institutions are not open for business, on the 


business day immediately after such due date.  Son long as the State of Indiana or the 


Indiana Bond Bank is the owner of said Bonds or BANs, such Bonds and BANs shall be 


presented for payment as directed by the State.

For any Bonds not sold to the State of Indiana or the Indiana Bond Bank or if wire transfer payment is not required, the principal of the Bonds shall be payable at the principal office of the Paying Agent and all payments of interest on the Bonds shall be paid by check mailed one business day prior to the interest payment date to the registered owners thereof, as of the fifteenth day of the month preceding each payment (“Record Date”), at the addresses as they appear on the registration books kept by the Registrar or at such other address as is provided to the Paying Agent in writing by such registered owner on or before such Record Date.  If payment of principal or interest is made to a depository, payment shall be made by wire transfer on the payment date in same-day funds.  If the payment date occurs on a date when financial institutions are not open for business, the wire transfer shall be made on the next succeeding business day.  The Paying Agent shall be instructed to wire transfer payment by 1 pm (New York City time) so such payments are received at the depository by 2:30 pm. (New York City time).

All payments on the BANs and Bonds shall be made in any coin or currency of the United States of America, which on the date of such payment, shall be legal tender for the payment of public and private debts.


(f)
Each Bond shall be transferable or exchangeable only upon the books of the Town kept 


for that purpose at the principal office of the Registrar, by the registered owner thereof in 


person, or by its attorney duly authorized in writing, upon surrender of such Bond 


together with a written instrument of transfer or exchange satisfactory to the Registrar 


duly executed by the registered owner or its attorney duly authorized in writing, and 


thereupon a new fully registered Bond or Bonds in the same aggregate principal amount 


and of the same maturity shall be executed and delivered in the name of the transferee or 

transferees or the registered owner, as the case may be, in exchange therefore.  The 


cost of such transfer or exchange shall be borne by the Town.  The Town and the 


Registrar and Paying Agent for the Bonds may treat and consider the person in whose 


name such Bonds are registered as the absolute owner thereof for all purposes including 


for the purpose of receiving payment of, or on account of, the principal thereof and 


interest due thereon.


(g)
Interest on Bonds sold to the State of Indiana or the Indiana Bond Bank to finance 


Eligible Costs shall be paid from the date which is one year following the date of delivery 


of the Bonds.  Interest on Bonds issued to finance all other costs which are authenticated 

on or before the Record Date which precedes the first interest payment date shall be paid 

from their original date.  Interest on Bonds authenticated subsequent to the Record Date 


which precedes the first interest payment date thereon shall be paid from the interest 


payment date to which interest has been paid as of the date on which such Bonds are 


authenticated, unless a Bond is authenticated between the Record Date and the interest 


payment date in which case the interest shall be paid from such interest payment date:

Section 3
Redemption of BANs and Bonds.


(a) 
 The BANs are prepayable by the Town, in whole or in part, on any date, upon 7 days’ 


notice to the owner of the BANs, without any premium.


(b)
No sooner than ten years after the original date of the Bonds, the Bonds may be called 


for redemption, or on any date thereafter, on sixty days’ notice, in whole or in part, in 


inverse order of maturity and by lot within a maturity, at face value together with a 


premium no greater than 2%, plus accrued interest to the date fixed for redemption.  The 


exact redemption dates and premium shall be established by the Clerk Treasurer with the 

advice of the Town’s financial advisor prior to the sale of the Bonds.

If any Bond is issued as a term bond, the Paying Agent shall credit against the mandatory sinking fund requirement for the Bonds maturing as term bonds, and corresponding mandatory redemption obligation, in the order determined by the Town, and Bonds maturing as term bonds which have previously been redeemed (otherwise than as a result of a previous mandatory redemption requirement) or delivered to the Registrar for cancellation or purchased for cancellation by the Paying Agent and not theretofore applied as a credit against any redemption obligation.  Each Bond maturing as a term bond so delivered or canceled shall be credited by the Paying Agent at 100% of the principal amount thereof against the mandatory sinking fund obligation on such mandatory sinking fund date, and any excess of such amount shall be credited on future redemption obligations, and the principal amount of the Bonds to be redeemed by operation of the mandatory sinking fund requirement shall be accordingly reduced; provided, however, the Paying Agent shall credit only such Bonds maturing as term bonds to the extent received on or before 65 days preceding the applicable mandatory redemption date.

If less than an entire maturity is called for redemption, the Bonds to be called for redemption shall be selected by lot by the Registrar.  If some Bonds are to be redeemed by optional redemption and mandatory sinking fund redemption on the same date, the Registrar shall select by lots the Bonds for optional redemption before selecting the Bonds by lot for the mandatory sinking fund redemption.


(C)
Notice of redemption shall be given not less than 60 days prior to the date fixed for 


redemption unless such redemption notice is waived by the owner of the Bond or Bonds 


redeemed.  Such notice shall be mailed to the address of the registered owner as shown 


on the registration record of the Town as of the date which is 65 days prior to such 


redemption date.  The notice shall specify the date and place of redemption and sufficient 

identification of the Bonds called for redemption.  The place of redemption may be 


determined by the Town.  Interest on the Bonds so called for redemption shall cease on 


the redemption date fixed in such notice if sufficient funds are available at the place of 


redemption to pay the redemption price on the date so named.

Section 4
Execution of Bonds and BANs; Pledge of Net Revenues to Bonds.  The BANs and Bonds shall be signed in the name of the Town by the manual or facsimile signature of the Town Council President and attested by the manual or facsimile signature of its Clerk Treasurer, who shall affix the seal of said Town to each of said Bonds manually or shall have the seal imprinted or impressed thereon by facsimile.  These officials, by signing of a Signature and No Litigation Certificate, shall adopt as and for their own proper signatures their facsimile signatures appearing on said Bonds.  The Bonds must be authenticated by an authorized officer of the Registrar.

The Bonds, and any bonds ranking on a parity therewith, as to both principal and interest, shall be payable from and secured by an irrevocable pledge of and shall constitute a first charge upon the Net Revenues of the sewage works of the Town on a parity with the 1998 Bonds.  The Town shall not be obligated to pay said Bonds or the interest thereon except from the Net Revenues of said works, and said Bonds shall not constitute an indebtedness of the Town within the meaning of the provisions and limitations of the constitution of the State of Indiana.

Section 5
Form of Bonds.  The form and tenor of the Bonds shall be substantially as follows, all blanks to be filled improperly and all necessary additions and deletions to be made prior to delivery thereof:

Section 23
Rate Ordinance.  The rates and charges of the sewage works are set forth in Ordinance #1999 – 06 to be adopted November 16, 1999.  (Ord. # 1999 – 06; November 1, 1999)
Section13.4.5  Refunding Bond 1999 and Issuance of Revenue Bond 7.23.2105
WHEREAS, the Town of Haubstadt, Indiana (the “Town”) is the owner of and operates a sewage works (the “Sewage Works”), which provides for sewer treatment to the Town and its inhabitants, in accordance with the provisions of Indiana Code 36-9-23, as amended (the “Act”); and

WHEREAS, the Town Council of the Town (the “Town Council”) has heretofore authorized the Town to issue its Sewage Works Revenue Bonds of 1999 (the”1999 Bonds” or the “Refunded Bonds”), payable from the Net Revenues (as hereinafter defined) of the Sewage Works, said 1999 Bonds currently outstanding in the principal amount of $1,375,000, and maturing annually over a period ending on January 1, 2021; and

WHEREAS, the Town Council finds that the 1999 Bonds should be refunded to obtain a reduction in interest payments and effect a savings to the Town; that the refunding of the Refunded Bonds, together with accrued interest thereon, redemption premium, if applicable and including all costs related to the refunding cannot be provided for out of funds of the Sewage Works now on hand and the refunding should be accomplished by the use of certain funds on hand and the issuance of revenue bonds of the Sewage Works; and

WHEREAS, the Refunding Bonds will constitute a first charge against the Net Revenues of the System, subject to the provisions of the laws of the Act, and the terms and restrictions of this Ordinance; and

WHEREAS, THE Town Council now finds that all conditions precedent to the adoption of an ordinance with the provisions of IC 36-9-23, et seq., and IC 5-1-5, each as in effect on the date of delivery of the Refunding Bonds authorized herein (collectively, the “Act”).

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF HAUBSTADT, INDIANA, AS FOLLOWS:


Section 1.  Issuance of the Refunding Bonds.  The Town, being the owner of and engaged in operating the sewage works, its inhabitants, and the residents adjacent thereto, with treatment services, now finds it necessary to provide funds for refunding the Refunded Bonds thereby reducing and leveling its interest payments and effecting a savings as will be reported after the sale of the bonds issued hereunder by the Town’s financial advisor, Umbaugh (the “Financial Advisor”). The terms “sewage works”, “treatment works”, “works,” and other like terms where used I this Ordinance shall be construed to mean and include all structures and property of the Town’s sewer utility, including items defined at IC 36-9.

The Town shall issue and sell its Refunding Bonds, in one or more series, in the aggregate principal amount not to exceed $1,245,000, for the purpose of procuring funds to be applied to the refunding of the Refunded Bonds, the payment of costs of issuance, and all other costs related to the refunding, pursuant to the provisions of the Act and this Ordinance.


The Refunding Bonds shall be issued as fully registered bonds in the denomination or denominations of Five Thousand Dollars ($5,000) and any integral multiple thereof not exceeding the aggregate principal amount of such Refunding Bonds maturing in any one year, and shall be numbered consecutively from R1 upward.  Interest on the Refunding Bonds shall be payable semiannually on January 1 and July 1 of each year (each, and “Interest Payment Date”), commencing not later than January 1, 2016 (such first interest payment date to be certified by the Town Council President prior to the sales of the Refunding Bonds, based on the advice of the Financial Advisor), until principal is fully paid, and such interest shall be calculated on the basis of twelve (12) thirty (30) day month for a three hundred sixty (360) day year.  The Refunding Bonds shall bear interest at a rate or rates not exceeding four percent (4.00%) per annum, the exact rate or rates to be determined by a negotiated sale with a discount not to exceed 1.0%, as more particularly set forth in Section 6 hereof.  The principal of the Refunding Bonds shall mature serially and be payable on January 1 and July 1 of each year, commencing not earlier than January 1, 2016 (such first principal payment date to be certified by the Town council President prior to the sale of the Refunding Bonds, based on the advice of the Financial Advisor), over a period ending not later than January 1, 2021.  The final amortization schedule shall be certified by the Town council President prior to the sale of the Refunding Bonds.
The Refunding Bonds shall bear an original date which shall be the first day of the month in which the Refunding Bonds are delivered (or, if the purchase of the Refunding Bonds does not object, the date of delivery of the Refunding Bonds), and each Refunding Bond shall also bear the date of its authentications.  Any Refunding Bond authenticated on or before the fifteenth day of the calendar month immediately preceding the first Interest Payment Date, shall pay interest from its respective original date.  Any Refunding Bond authenticated thereafter shall pay interest from the Interest Payment Date next preceding the date of authentication of such Refunding Bond, to which interest thereon has been paid or duly provided for, unless such Refunding Bond is authenticated after the fifteenth day of the calendar month immediately preceding an Interest Payment Date and on or before such Interest Payment Date, in which case interest thereon shall be paid from such Interest Payment Date.

Section 2.  Registrar and Paying Agent.  The Town Council President is hereby authorized to appoint a registrar and a paying agent for the Refunding Bonds (which may be the Clerk-Treasurer) (the “Registrar” and the “Paying Agent”) and, in both such capacities, the Registrar and Paying Agent and any subsequent Registrar and Paying Agent as will enable and facilitate such entity to perform effectively all required services on behalf of the Town.  The Town Council President and the Clerk Treasurer of the Town (the “Clerk Treasurer) are further authorized and directed to pay such fees and expenses as the Registrar and Paying Agent my reasonably charge for its services in such capacity, with such fees to be paid from the Sewage Works Sinking Fund established herein.  The Registrar and Paying Agent is hereby charged with, and shall by appropriate agreement undertake, the performance of all duties and responsibilities customarily associated with the position of Registrar and Paying Agent, including, without limitation, the authentication of the Refunding Bonds.  The Registrar and Paying Agent shall keep and maintain at its principal office books for the registration and for the transfer of the Refunding Bonds.

The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent upon giving thirty (30) days’ notice in writing to the Town and by first-class mail to each registered owner of the Refunding Bonds then outstanding, and such resignation will take effect at the end of such thirty (30) says or upon the earlier appointment of a successor Registrar and Paying Agent by the Town.  Any such notice to the Town may be served personally or sent by certified mail.  The Registrar and Paying Agent may also be removed at any time as Registrar and Paying Agent by the Town, in which event the Town may appoint a successor Registrar and Paying Agent.  The Town shall notify each registered owner of the Refunding Bonds then outstanding by first-class mail of the removal of the Registrar and Paying Agent.  Notices to registered owners of the Refunding Bonds shall be deemed to be given when mailed by first-class mail to the addresses of such registered owners as they appear on the registration books kept by the Registrar.  Any predecessor Registrar and Paying Agent shall deliver all of the Refunding Bonds and any cash or investments in its possession with respect thereto, together with the registration books, to the successor Registrar and Paying Agent.  The Town Council President is hereby authorized to act on behalf of the Town with regard to any of the aforementioned actions of the Town relating to the resignation or removal of the Registrar and Paying Agent and appointment of a successor Registrar and Paying Agent.

The principal of and redemption, if any, on the Refunding Bonds shall be payable at the principal corporate trust office of the Paying Agent.  Interest on the Refunding Bonds shall be paid by wire transfer, check or draft mailed or delivered by the Paying Agent to the registered owners thereof at the addresses as they appear on the registration books kept by the Registrar as of the fifteenth day of the calendar month immediately preceding the Interest Payment Date or at such other address as may be provided to the Paying Agent in writing by such registered owners.  All payments on the Refunding Bonds shall be made in any coin or currency of the United States of America which, on the dates of such payments, shall be legal tender for the payment of public or private debts.

Each Refunding Bond shall be transferable or exchangeable only on the registration books of the Town maintained for such purpose at the principal corporate trust office of the Registrar, by the registered owner thereof in person, or by his or her attorney duly authorized in writing, upon surrender of such Refunding Bond together with a written or transfer or exchange satisfactory to the Registrar duly executed by the registered owner or his or her attorney duly authorized in writing, and thereupon a new fully registered Refunding Bond or Refunding Bonds in the same aggregate principal amount and of the same maturity shall be case may be, in exchange therefor.  Each Refunding Bond may be transferred or exchanged without cost to the registered owner, except for any tax or other governmental charge which may be required to be paid with respect to such transfer or exchange.  The Registrar shall not be obligated to make any transfer of any Refunding Bond (i) during the period from the fifteenth day of the calendar month immediately preceding an Interest Payment Date to such Interest Payment Date, or (ii) after the mailing of any notice calling such Refunding Bond for redemption.  The Town and the Registrar and Paying Agent may treat and consider the person in whose name any Refunding Bond is registered as the absolute owner thereof for all purposes including the purpose of receiving payment of, or on account of, the principal thereof, and redemption premium, if any, and interest thereon.

In the event any Refunding Bond is mutilated, lost, stolen or destroyed, the Town may cause to executed and the Registrar may authenticate a new Refunding Bond of like date, maturity, series and denomination as the mutilated, lost, stolen or destroyed Refunding Bond, which new Refunding Bond shall be marked in a manner to distinguish or from the Refunding Bond for which it was issued; provided, that in the case of any mutilated Refunding Bond, such mutilated refunding Bond shall be first furnished to the Registrar evidence of such loss, theft or destruction satisfactory to the Town and the Registrar, together with indemnity satisfactory to them.  In the vent that any such mutilated, lost, stolen or destroyed Refunding Bond shall have matured or been called for redemption, instead of causing to be issued a duplicate Refunding Bond, the Registrar and Paying Agent may pay the same upon surrender of the mutilated Refunding Bond or upon satisfactory indemnification and proof of loss, theft or destruction in the case of a lost, stolen or destroyed Refunding Bond.  The Town and the Registrar and Paying Agent may charge the owner of any such Refunding Bond with their reasonable fees and expenses in connection with the above.  Every substitute Refunding Bond issues by reason of any Refunding Bond being lost, stolen or destroyed shall, with respect to such Refunding Bond, constitute a substitute contractual obligation of the Town pursuant to this Ordinance, whether or not the lost, stolen or destroyed Refunding Bond shall be found at any time, and shall be entitle to all the benefits of this Ordinance, equally and proportionately with any and all other Refunding Bonds, as the case may be, duly issued hereunder.

In the event that any Refunding Bond is not presented for payment or redemption on the date established therefor, the Town may deposit in trust with the Paying Agent an amount sufficient to pay such Refunding Bond shall look only to the funds so deposited in trust with the Paying Agent for payment and the Town shall have no further obligation or liability with respect thereto.


Any series of Refunding Bonds may, in compliance with all applicable laws, be issued and held in book-entry form on the books of the central depository system, The Depository Trust Company, its successors, or any successor central depository system appointed by the Town from time to time (the “Clearing Agency”).  The Town and the Registrar may, in connection therewith, do or perform or cause to be done or performed any acts or things not adverse to the rights of the holders of the Refunding Bonds, as are necessary or appropriate to accomplish or recognize such book-entry form Refunding Bonds.

During any time that the Refunding Bonds are held in book-entry form on the books of a Clearing Agency )a) any such Refunding Bond may be registered upon the books kept by the Registrar in the name of such Clearing Agency, or any nominee thereof, including Cede & Co., as nominee of the Depository Trust Company; (b) the Clearing Agency in whose name such Refunding Bond is so registered shall be, and the Town and the Registrar and Paying Agent may deem and treat such Clearing Agency as, the absolute owner and holder of such Refunding Bond for all purposes of this Ordinance, including, without limitation, the receiving of payment of the principal of, premium, if any, on and interest on such Refunding Bond, the receiving of notice, and the giving of consent; (c) neither the Town nor the Registrar and Paying agent shall have any responsibility or obligation hereunder to any direct or indirect participant, within the meaning of Section 17A of the Securities Exchange Act of 1934, as amended, of such Clearing agency, or any person on behalf of which or otherwise is respect of which, any such participant holds any interest in any Refunding Bond, including, without limitation, any responsibility or obligation hereunder to maintain accurate records of any interest in any Refunding Bond or any responsibility or obligation hereunder with respect to the receiving of payment of principal of, premium, if any, on or interest on any refunding Bonds, the receiving of payment of principal of, premium, if any, on or interest on any Refunding Bonds, the receiving of notice, or the giving of consent; and (d) the Clearing Agency is not required to present any Refunding Bond called for partial redemption prior to receiving payment so long as the registrar and Paying Agent and the Clearing Agency have agreed to the method for noting such partial redemption.

If either (i) the Town receives notice from the Clearing Agency which is currently the registered owner of the Refunding Bonds to the effect that such Clearing Agency is unable or unwilling to discharge its responsibility as a Clearing Agency for the Refunding Bonds or (ii) the Town elects to discontinue its use of such Clearing Agency as a Clearing Agency for the Refunding Bonds, then the Town and the Registrar and Paying Agent each shall do or perform or cause to be done or performed all acts or things, not adverse to the rights of the holders of the Refunding Bonds, as are necessary or appropriate to discontinue its use of such Clearing Agency as a Clearing Agency for the Refunding Bonds and to transfer the ownership of each of the Refunding Bonds to such person or persons, including any other Clearing Agency, as the holder of the Refunding Bonds may direct in accordance with this Ordinance.  Any expenses of such discontinuance and transfer, including expenses of printing new certificates to evidence the Refunding Bonds, shall be paid by the Town.

During any time that the Refunding Bonds are held in book-entry form on the books of a Clearing Agency, the Registrar and Paying Agent shall be entitled to request and rely upon a certificate or other written representation form the Clearing Agency or any participant or indirect participant with respect to the identity of any beneficial owners of the Refunding Bonds as of record date selected by the Registrar and Paying Agent. For purposes of determining whether the consent, advice, direction or demand of a Registered Owner of a Refunding Bond has been obtained, the Registrar or Paying Agent shall be entitled to treat the beneficial owners of the Refunding Bonds as the holders of the Refunding Bonds.

During any time that the Refunding Bonds are held in book-entry form on the books of a Clearing Agency, the Clerk Treasurer and/or the Registrar are authorized to enter into a Letter of Representations agreement with the Clearing Agency, and the provisions of any such Letter of Representations or any successor agreement shall control on the matters set forth herein.

As determined by the written certificate of the Town Council President, all or a portion of the Refunding Bonds may be aggregated into one or more term bonds payable from mandatory sinking fund redemption payments (the “Term Bonds”) required to be made as set forth below.  The Term Bonds shall have a stated maturity or maturities of January 1 and July 1 of the years determined by the Town Council President.


In the event that the Town Council President opts to aggregate certain Refunding Bonds into Term Bonds, such Term Bonds shall be subject to mandatory sinking funding redemption prior to maturity at a redemption price equal to one hundred percent (100%) of the principal amount thereof, plus accrued interest to the redemption date, but without premium, on January 1 and July 1 of the years and in the principal amounts set forth in a certificate of the Town Council President prior to the sale of the Refunding Bonds.

The Registrar and Paying Agent credit against any mandatory sinking fund redemption requirement for a Term Bond of a particular maturity, any Refunding Bonds of such maturity purchased for cancellation by the Town and canceled by the Registrar and Paying Agent and not theretofore applied as a credit against any mandatory sinking fund redemption requirement.  Each Refunding Bond so purchased shall be credited by the Registrar and Paying Agent at one hundred percent (100%) of the principal amount thereof against the mandatory sinking fund redemption requirements for the applicable Term Bond in inverse order of mandatory sinking fund redemption (or final maturity) dates, and the principal amount of such Term Bond to be redeemed on such mandatory sinking fund redemption dates by operation of the mandatory sinking fund requirements shall be reduced accordingly.


The Registrar and Paying Agent shall determine by lot (treating each One Hundred Dollars ($100) of principal amount of each Refunding Bond as a separate Refunding Bond for such purpose) the Refunding Bonds within a Term Bond of a particular maturity to be redeemed pursuant to mandatory sinking fund redemption requirements on January 1 and July 1 of each year.


Official notice of such redemption of the Term Bonds shall be mailed by the Registrar and Payiing Agent by certified or registered mail at least thirty (30) days and not more than sixty (60) days prior to the scheduled redemption sate to each of the registered owners of the Refunding Bonds called for redemption (unless waived by such registered owner) at the address shown on the registration books of the Registrar and Paying Agent, or at such other address as is furnished in writing by such registered owner to the Registrar; provided, however, that failure to give such notice by amylin or any defect therein, with respect to any Refunding Bond shall not affect the validity of the proceeding for the redemption of any other Refunding Bond.  The notice shall specify the redemption price, the date and place of redemption, and the registration numbers (and, in case of partial redemption price, the respective principal amounts) of the Refunding Bonds called for redemption.  The place of redemption may be at the principal corporate trust office of the Registrar and Paying Agent or as otherwise determined by the Town.  Interest on the Refunding Bonds (or portions thereof) so called for redemption shall cease to accrue on the redemption date fixed in such notice, if sufficient funds are available at the place of redemption to pay the redemption price on the redemption date and when such Refunding Bonds (or portions thereof) are presented for payment.  Any Refunding Bond redeemed in part may be exchanged for a Refunding Bond or Refunding Bonds of the same maturity in authorized denominations equal to the remaining principal amount thereof.

In the event any of the Refunding Bonds are issued as Term Bonds, the form of the Refunding Bond set forth in Section 5 hereof shall be modified accordingly.


Any reference to payment or maturity of principal on Refunding Bonds shall be deemed to include payment of scheduled mandatory sinking fund redemption payments described in this Section 2.


Section 3.  Redemption of the Refunding Bonds.  The Refunding Bonds are redeemable at the option of the Town, on dates and with premiums as determined at the time of the sale of the Refunding Bonds as determined by the Clerk-Treasurer with the advice of the Financial Advisor on nay date, on thirty (30) days notice, in whole or in part, in any order of maturity and by lot within a maturity selected by the Town, at the par amount thereof, together with a premium not greater than 2%, plus, in each case, accrued interest, if any, to the date fixed for redemption.  The exact redemption dates and premiums shall be established by the Clerk-Treasurer, with the advice of the Financial Advisor.


If any Refunding Bond is issued as a term bond, the Paying Agent shall credit against the mandatory sinking fund requirement for the Refunding Bonds maturing as term bonds, and corresponding mandatory redemption obligation, in the order determined by the Town, any Refunding Bonds maturing as term bonds maturing on the same date which have previously been redeemed (other than as a result of a previous mandatory redemption requirement) or delivered to the Registrar for cancellation or purchased for cancellation by the Paying Agent and not theretofore applied as a credit against any redemption obligation.  Each Refunding Bond maturing as a term bond so delivered or canceled shall be credited by the Paying Agent at one hundred percent (100%) of the principal amount thereof against the mandatory sinking fund obligation on such mandatory sinking fund date, and any excess of such amount shall be credited on future redemption obligations, and the principal amount of the Refunding Bonds to be redeemed by operation of the mandatory sinking fund requirement shall be accordingly reduced; provided, however, the Paying Agent shall credit only such Refunding Bonds maturing as term bonds to the extent received on or before forty-five (45) days preceding the applicable mandatory redemption date.


If less than an entire maturity is called for redemption, the Refunding Bonds to be called for redemption shall be selected by lot by the Registrar.  If the Refunding Bonds are to be redeemed by optional redemption and mandatory sinking fund redemption on the same date, the Registrar shall select the Refunding Bonds for mandatory sinking fund redemption before selecting the Refunding Bonds for optional redemption.


Notice of redemption shall be given not less than thirty (30) says prior to the date fixed for redemption for Refunding Bonds, unless such redemption notice is waived by the owner of the Refunding Bond or Refunding Bonds to be redeemed.  Such notice shall be mailed to the address of the registered owner as shown on the registration record of the Town as of the date which is forty-five (45) days prior to such redemption date for Refunding Bonds.  The notice shall specify the date and place of redemption and sufficient identification of the Refunding Bonds called for redemption.  The place of redemption may be determined by the Town.  Interest on the Refunding Bonds so called for redemption shall cease on the redemption date fixed in such notice if sufficient funds are available at the place of redemption to pay the redemption price on the date so named.

The Refunding Bonds shall be called for redemption in multiples of their minimum authorized denomination.  The Refunding Bonds in denominations of more than the minimum authorized denomination shall be treated as representing the number of Bonds obtained by dividing the denomination of the Refunding Bond by the minimum authorized denomination within a maturity.  The Refunding Bonds may be redeemed in part.  In the event of redemption of Refunding Bonds in part, upon surrender of the Refunding Bond to be redeemed, a new Refunding Bond or Refunding Bonds in an aggregate principal amount equal to the unredeemed portion of the Refunding Bond surrendered shall be issue to the registered owner thereof.


Section 4.  Execution and Authentication of the Refunding Bonds.  The Refunding Bonds shall be executed in the name of the Town by the manual or facsimile signature of the Town Council President, and attested by the manual or facsimile signature of the ClerkTreasurer, who shall cause the seal of the Town or a facsimile thereof to be affixed to each of the Refunding Bonds.  The Refunding Bonds shall be authenticated by the manual signature of the Registrar (or an authorized representative thereof), and no Refunding Bond shall be valid or become obligatory for any purpose until the certificate of authentication thereon has been so executes.  In case of any official whose signature appears on the Refunding Bonds shall cease to be such official before the delivery of such refunding Bonds, as the case may be, the signature of such official shall nevertheless be valid and sufficient for all purposes, the same as if such official had been office at the time of such delivery.  Subject to the provisions of this Ordinance regarding the registration of the Refunding Bonds, the Refunding Bonds shall be fully negotiable instruments under the laws of the State of Indiana.


Section 5.  Form of the Refunding Bonds.  The form and tenor of the Refunding Bonds shall be substantially as follows (with all blanks to be properly completed prior to the preparation of the Refunding Bonds):

[Form of 2015 Bond]

UNITED SATES OF AMERICA

STATE OF INDIANA, COUNTY OF GIBSON

TOWN OF HAUBSTADT, INDIANA,

SEWAGE WORKS REFUNDING REVENUE BOND OF 2015

No. R ___








Gibson County, Indiana


Interest


Maturity

Original

Authentication


  Rate


   Date

   Date

         Date

CUSIP











  N/A

Registered Owner:

Principal Amount:


The Town of Haubstadt (the “Town”), in Gibson County, State of Indiana, for value received, hereby promises to pay to the Registered Owner specified above, or registered assigns, upon surrender hereof, solely out of the special revenue fund hereinafter referred to, the Principal Amount stated above on the Maturity Date specified above, and to pay interest on said Principal Amount to the Registered Owner of this bond until the Town’s obligation with respect to the payment of said Principal Amount shall be discharged, at the Interest Rate per annum specified above from the interest payment date immediately preceding the Authentication Date of this bond, unless this bond is authenticated on or before ________, 20___, in which case the interest shall be paid from the Original Date stated above or unless this bond is authenticated between the fifteenth day of the calendar month immediately preceding an interest payment date and the interest payment date, in which case interest shall be paid from such interest payment date.  Interest shall be calculated on the basis of twelve (12) thirty (30) day months for a three hundred sixty (360) day year and shall be payable semiannually on January and July 1 of each year, commencing _______, 20___.
The principal of and premium, if any, on this bond are payable at the principal office of the Clerk-Treasurer of the Town, as Registrar and Paying Agent (which term shall include any successor registrar and paying agent).  All payments of interest heron shall be paid by check or draft mailed or delivered by the Paying Agent to the Registered Owner hereof at the address as it appears on the registration books kept by the Registrar as of the fifteenth day of the calendar month immediately preceding the applicable interest payment date or at such other address as is furnished to the Registrar and Paying Agent in writing by such Registered Owner.  All payments on this bond shall be made in any coin or currency of the United States of America which, on the dates of such payments, shall be legal tender for the payment of public and private debts.

The Town is not and shall not be obligated to pay the principal of or interest on this bond except from the special fund entitled the “Sewage Works Sinking Fund” previously established and continues by the Ordinance (as hereinafter defined), provided from the Net Revenues (as defined in the Ordinance) of the sewage works system of the Town, and neither this bond nor any of the bonds of the issue of which this bond is a part shall constitute an indebtedness of the Town within the meaning of the provisions and limitations of the Constitution of the State of Indiana.

This bond is one of an authorized issue of bonds of the Town aggregating _______________Dollars ($__________), numbered consecutively from R1 upward, issued for the purpose of procuring funds to be applied to the refunding of the Refunded Bonds (as defined in the Ordinance, as hereafter defined), the payment of costs of issuance, and all other costs related to the refunding, pursuant to an ordinance adopted by the Town Council of the Town on the ___ day of _________, 2015, entitled “An Ordinance Concerning the Current Refunding of the Town of Haubstadt, Indiana Sewage Works Revenue Bonds of 1999, Authorizing the Issuance of the Town of Haubstadt, Indiana Sewage Works Refunding Bonds of 2015, Providing for the Collection, Segregation and Distribution of the Revenues of the Sewage Works, the Safeguarding of the Interests of the Owners of Such Refunding Revenue Bonds an Other Matters Connected Therewith, and Repealing Ordinance, Inconsistent Herewith” (the “Ordinance”), and in strict compliance with the provisions of Indiana Code 5-1-5 and Indiana Code 36-9-23, each as in effect on the date of delivery of this bond, and the laws amendatory thereof and supplemental thereto (collectively, the “Act”), the proceeds of which bonds are to be applied solely to the current refunding of the Refunded Bonds (as defined in the Ordinance), including the incidental expenses incurrence in the connection therewith. 
Reference is hereby made to the Ordinance for a description of the nature and extent of the rights, duties and obligations of the owners of the bonds and the Town and the terms on which this bond issued, and to all the provisions of the Ordinance to which the owner hereof by the acceptance of this bond assents.

The Town reserves the right pursuant to the terms and conditions of the Ordinance to authorize and issue additional bonds hereafter payable out of the Net Revenues of the Sewage Works, ranking on a parity herewith or junior hereto for the purpose of financing future extensions and improvements to the sewage works.

This bond is issuable only in fully registered form in the denomination of Five Thousand Dollars ($5,000) and any integral multiple thereof not exceeding the aggregate principal amount of Refunding Bonds maturing in any one year.

This bond, together with interest hereon, does not and shall not constitute an indebtedness of the Town within the meaning of the provision and limitations of the Constitution of the State of Indiana, and the Town is not and shall not be obligated to pay this bond or the interest thereon except from such special account provided from such Net Revenues.  Subject to the provisions for registration, this bond is negotiable under the laws of the State of Indiana.

The Town irrevocably pledges the entire Net Revenues of said sewage works, to the extent necessary for such purpose, to the prompt payment of principal of and interest on the Refunding Bonds and any bonds heretofore or hereafter issued on a parity therewith.  The Town shall by ordinance of the Town Council, to the fullest extent permitted by law, establish, maintain and collect just and equitable rates and charges for the use of and the services rendered by said sewage works which will provide revenues at least sufficient in each year for the payment of the proper and reasonable expenses of operation, repair and maintenance of said sewage works, and for the payment of the sums to be paid into the Sinking Fund by the Act and the Ordinance.
[Redemption Provisions]

If this bond shall have become due and payable in accordance with its terms or this bond shall have been duly called for redemption or irrevocable instructions to call this bond for redemption shall be given and the whole amount of the principal and the premium, if any, and interest so due and payable upon this bond shall be paid, or (i) sufficient moneys, or (ii) direct obligations of, or obligations the principal of and interest on which are unconditionally guaranteed by the United States of America, the principal of and interest on which when due will provide sufficient moneys for such purpose, or (iii) time certificates of deposit of a bank or banks, fully secured as  to both principal and interest by obligations of the kind described in (ii) above, the principal of and interest on which when due will provide sufficient moneys for such purpose, shall be held in trust for such purpose, then and in that case this bond shall no longer be deemed outstanding or an obligation of the Town.

This bond is transferable or exchangeable only on the registration books of the Town maintained for such purpose at the principal office of the Registrar, by the Registered Owner hereof in person, or by his or her attorney duly authorized in writing, upon surrender of this bond together with a written instrument of transfer or exchange satisfactory to the Registrar duly executed by the Registered Owner or his or her attorney duly authorized in writing, and thereupon a new fully registered bond or bonds in the same aggregate principal amount and of the same maturity shall be executed and delivered in the name of the transferee or transferees or the Registered Owner, as the case may be, in exchange therefor.  This bond may be transferred or exchanged without cost to the Registered Owner, except for any tax or other governmental charge which may be required to be paid with respect to such transfer or exchange.  The Registrar and Paying Agent shall not be obligated to make any transfer of this bond if it is called for redemption or during the period from the fifteenth day of any calendar month immediately preceding an interest payment date to such interest payment date.  The Town, the Registrar and the Paying Agent may deem and treat the Registered Owner hereof as the absolute owner hereof for the purpose of receiving payment of or on account of the principal hereof and the interest due thereon and for all other purposes, and neither the Town, the Registrar nor the Paying Agent shall be affected by any notice to the contrary.

In the evet this bond is mutilated, lost, stolen, or destroyed, the Town may cause to be executed an the Registrar may authenticate a new bond of like date, maturity, series and denomination as this bond, which new bond shall be marked in a manner to distinguish it from this bond; provided, that in the case of this bond being mutilated, this bond shall first be surrendered to the Registrar and in the case of this bond being lost, stolen, or destroyed, there shall first be furnished to the Registrar evidence of such loss, theft or destruction satisfactory to the Town and to the Registrar, together with indemnity satisfactory to them.  In the event that this bond, being lost, stolen or destroyed, shall have matured, instead of causing to be issued a duplicate bond, the Town and the Registrar may, upon receiving indemnity satisfactory to them, pay this bond without surrender hereof.  The Town and the Registrar may charge the owner of this bond with their reasonable fees and expenses in connection with the above.  Every substitute bond issued by reason of this bond being lost, stolen, or destroyed shall, with respect to this bond, constitute a substitute contractual obligation of the Town, whether or not this bond, being lost, stolen or destroyed shall be found at any time, and shall be entitled to all the benefits of the Ordinance, equally and proportionately with any and all other bonds duly used thereunder.
In the manner provided in the Ordinance, the Ordinance and the rights and obligations of the Town and the owners of the Refunding Bonds may (with certain exceptions as stated in the Ordinance) be notified or amended with the consent of the owners of at least sixtysix and twothirds percent (66-2/3%) in aggregate principal amount of such Refunding Bonds exclusive of any such Refunding Bonds which may be owned by the Town.

This bond shall not be valid or become obligatory for any purpose unless the certificate of authentication hereon shall have been duly executed by the Registrar (or a duly authorized representative thereof).

The Town hereby certifies, recites and declares that all acts, conditions and things required by law and the Constitution of the State of Indiana to be done precedent to and in the execution, issuance, sale and delivery of this bond have been properly done, happened and performed in regular and due form as prescribed by law, and that the issuance of this bond by the Town does not cause any constitutional or statutory limitations of indebtedness to be exceeded.

IN WITNESS WHEREOF, the Town of Haubstadt, in Gibson County, State of Indiana, by ordinance of its Town Council, has caused this bond to be executed in its corporate name and on its behalf by the manual or facsimile signature of its Town Council President, and its corporate seal or a facsimile thereof to be hereunto affixed and attested by the manual or facsimile signature of its Clerk Treasurer.
[End of Refunding Bond Form]

Section 6.  Issuance, Sale and Delivery of the Refunding Bonds.  If the Refunding Bonds are to be sold at a competitive sale, the Clerk-Treasurer shall cause to be published either (i) a notice of bond sale in the authorized newspaper(s) for the Town, two (2) times, at least one week apart, with the first publication being made at least fifteen (15) days before the date of the sale and the second publication being made at least three days before the date of the sale or (ii) a notice of intent to sell bonds in the authorized newspaper(s) and the Court of Commercial Record, all in accordance with IC 5-1-11, as amended, and IC 5-3-1, as amended.  The notice shall state the character, the amount and the authorized denominations of the Refunding Bonds, the maximum rate or rates of interest thereon, the terms and conditions upon which bids will be received and the sale made, and such other information as the Clerk-Treasurer, the Financial Advisor and the attorneys employed by the Town shall deem advisable.  Any summary notice may contain any information deemed so advisable.  The notice may provide, among other things, that each bid shall be accompanied by a certified or cashier’s check or a financial surety bond in an amount equal to one percent (1%) of the principal amount of the Refunding Bonds described in the notice.  If a financial surety bond is used, it must be from an insurance company licensed to issue such bond in the State, and such bond must be submitted to the Town prior to the opening of the bids.  The financial surety bond must identify each bidder whose good faith deposit is guaranteed by such financial surety bond.  If the Refunding Bonds are awarded to a bidder utilizing a financial surety bond, then the purchaser is required to submit to the Town a certified or cashier’s check (or wire transfer such amount as instructed by the Town) not later than a time designated by the Financial Advisor on the next business day following the award.  In the event the successful bidder shall fail or refuse to accept delivery of the Refunding Bonds are ready for delivery, or at the time fixed in the notice of sale, then such good faith deposit and the proceeds thereof shall be the property of the Town and shall be considered as its liquidated damages on account of such default.  Bidders for the Refunding Bonds will be required to name the rate or rates of interest which the Refunding Bonds are to bear, not exceeding the maximum rate hereinbefore fixed, and that such interest rate or rates shall be in multiples of one-one hundredth (1/100) of one percent (1%).  The rate bid on a maturity shall be equal to or greater than the rate bid on the immediately preceding maturity.  No conditional bid or bid for less than the applicable minimum percentage of the par value of the Refunding Bonds will be considered.  The opinion of Bond Counsel approving the legality of the Refunding Bonds will be furnished to the purchaser at the expense of the Town.\
The Refunding Bonds shall be awarded by the Clerk-Treasurer to the best bidder who has submitted its bid in accordance with the terms of this Ordinance, IC 5-1-11, as amended, and the notice.  The best bidder will be the one who offers the lowest interest cost to the Town, to be determined by computing the total interest on all of the Refunding Bonds to their maturities and deducting the premium bid, if any, or adding thereto the discount bid, if any.  The right to reject any and all bids shall be reserved.  If an acceptable bid is not received on the date of sale, the sale may be continued from day to day thereafter without further advertisement for a period of thirty (30) days, during which time, no bid which provides a higher net interest cost to the Town that the best bid received at the time of the advertised sale will considered.

As an alternative to a public sale, the President and the Clerk-Treasurer may deem that it is in the best interests of the Town that the Refunding Bonds be sold in the manner and upon the terms and conditions set forth in a purchase agreement between the Town and a purchaser selected by the President and the Clerk-Treasurer (the “Purchaser) (such purchase agreement, the “Purchase Agreement”).  In such event, the Town herby approves the sale of the Refunding Bonds to the Purchaser, and authorizes the President and the Clerk-Treasurer, for and on behalf of the Town, to execute and deliver, and to perform the obligations of the Town under, the Purchase Agreement, in the form the President and the Clerk-Treasurer, with the advice of counsel, determine to be necessary or appropriate, such determination to be conclusively evidenced by such President’s and such Clerk-Treasurer’s execution thereof.

The Clerk-Treasurer is hereby authorized to have the Refunding bonds prepared, and the President and the Clerk-Treasurer are hereby authorized to execute or to cause the execution of the Refunding Bonds in the form and manner herein provided.  The Clerk-Treasurer is hereby authorized to deliver the Refunding Bonds to the purchaser or purchasers thereof upon compliance with the requirements established hereunder and under the Act for the sale thereof, and to collect the full amount which the purchaser or respective purchasers have agreed to pay therefor.  The refunding Bonds, when fully paid for and delivered to the purchaser or purchasers, shall be the binding special revenue obligations of the Town, payable out of the revenues of the Sewage Works to be set aside and paid into the Sewage Works Sinking Fund as herein provided, and the proceeds derived from the sale of the Refunding Bonds shall be and are hereby set aside for the application to the costs of the Refunding.  The authorized officers of the Town are hereby authorized to draw all proper and necessary warrants and to do whatever other acts and things that may be necessary or appropriate to carry out the provisions of this Ordinance.

Section 7.  Security and Sources of Payment for the Refunding Bonds.  The Refunding Bonds, when fully paid for and delivered to the purchaser or purchasers thereof, as to principal, premium, if any, and interest, and together with any bonds hereafter issued on a parity therewith (to be referred to hereinafter collectively as the “bonds”, unless the context otherwise requires), shall be valid and binding special revenue obligations of the Town, payable solely from and secured by an irrevocable pledge of and constituting a first charge upon all of the Net Revenues (herein defined as gross revenues after deduction only for the payment of the reasonable expenses of operation, repair and maintenance, and excluding transfers for payment in lieu of property taxes).  The Town shall not be obligated to pay the Refunding Bonds herein authorized or the premium, if any, or the interest thereon except from the Net Revenues of the Sewage Works and the Refunding Bonds shall not constitute and indebtedness of the Town within the meaning of the provisions and limitations of the Constitution of the State of Indiana.  The proceeds derived from the sale of the Refunding Bonds shall be and are hereby set aside for the current refunding of the Refunded Bonds and paying authorized expenses related to the Refunding Bonds, including a debt service reserve fund of the Refunding Bonds, capitalized interest, if necessary, and the expenses incurred in connection with the issuance of the Refunding Bonds.  The proper officers of the Town are hereby authorized and directed to draw all proper and necessary warrants and to do all acts and thing which may be necessary or appropriate in their judgement to carry out the provisions of this Ordinance.
Section 8.  Disposition of Proceeds of the Refunding Bonds.  The Clerk-Treasurer shall use the proceeds of the Refunding Bonds and cash on hand from the Refunded Bonds, as set forth in the Escrow Agreement, to currently refund the Refunded Bonds all as set forth in the Escrow Agreement.  In order to currently refund the Refunded Bonds, the Clerk-Treasurer shall deposit the cash with the Escrow Trustee under the Escrow Agreement in an amount sufficient to provide moneys for the payment of the principal of and interest on the Refunded Bonds until and as soon as the Refunded Bonds may be called for redemption (as the Refunded Bonds presently may be called for redemption on sixty (60) days notice, in whole or in part, in inverse order of maturity, at face value together with accrued interest to the date fixed for redemption).
Costs of issuance of the Refunding Bonds not otherwise paid shall be paid form the remaining proceeds by the clerk-Treasurer.  When all the costs of issuance of the Refunding Bonds have been paid, the Clerk-Treasurer shall then transfer any amount then remaining from the proceeds of the Refunding Bonds to the Revenue Fund herein created.

Each of the funds and accounts of the Sewage Works shall be continued to be deposited, held, secured or invested in accordance with the laws of the State Of Indiana relating to the depositing, holding, securing, or investing of public funds, including, particularly, applicable provisions of Indiana Code 5139, as amended.  Any interest or income derived from any such investments shall become a part of the moneys in the fund or account so invested.

Section 9.  Several Accounts of Revenue Fund.  There is hereby created a fund designated (with additional designations as deemed useful by the officer of official establishing such account) as the Sewage Works Systems Revenue Fund (the “Revenue Fund”), and there shall be deposited in the Revenue Fund, upon receipt, the Gross Revenues (defined to be the gross revenue of the Sewage Works from all sources (including investment income and tapping fees).  The Revenue Fund shall be maintained separate and apart from all other bank accounts of the Town.  No moneys derived from the Gross Revenue of the Sewage Works shall be transferred to the General Fund of the Town (except for any transfers for payment in lieu of the property taxes) or be used for any purpose not connected with the Sewage Works so long as any obligations payable from the Net Revenues of the Sewage Works are outstanding.
(a)   The money in the Revenue Fund shall be disbursed first from month to month for the payment of the reasonable and necessary current expenses of operating and maintaining the Sewage Works.  There is hereby created a fund to be designated (with additional designations as deemed useful by the officer or official establishing such account) as the Operation and Maintenance Fund (the “Operation and Maintenance Fund”).  The first available money in the Revenue Fund shall be used to deposit in the Operation and Maintenance Fund each month a sufficient amount so that the balance in said fund shall be sufficient to pay expenses of operating and maintaining the Sewage Works for the then next succeeding two (2) calendar months.  Money on hand in the Operation and Maintenance Fund shall be used only for the payment of current expenses of operating and maintaining the Sewage Works as the same become due in accordance with sound business practice and without making any provisions for depreciation, but none of the moneys in the Operation and Maintenance Fund shall be used for transfers for payment lieu of property taxes, depreciation, improvements, extensions or additions.
(b)  Money in the Revenue Fund shall next be used for the purpose of providing for the payment of principal of and interest on the Refunding Bonds, and any additional obligation hereafter issued on a parity with such obligations, and the payment of any fiscal agency charges in connection with the payment of such obligation, and to maintain a reserve for that purpose.  Said Fund shall be known as the “Sewage Works Sinking Fund,” and is hereinafter sometimes referred to as the “Sinking Fund.”  The Sinking Fund shall consist of a Bond and Interest Account and a Debt Service Reserve Account.


(i)  Beginning with the first calendar month following the date of issuance of the Refunding Bonds, there shall be credited on the last day of each calendar month to the Bond and Interest Account an amount equal to one-sixth (1/6) of the interest and at least one-sixth (1/6) of the principal which will become due on all then outstanding bonds payable during the then next succeeding respective interest and principal payment dates, together with an amount sufficient to cover fiscal agency charges for such period.


(ii)  As of the date of issuance of the Refunding Bonds, there shall be credited from the proceeds of the Refunding Bonds to the Debt Service Reserve Account, an amount equal to the least of (A) the maximum annual debt service on the Refunding Bonds, (B) one hundred twenty0five percent (125%) of the average annual debt service on the Refunding Bonds, and (C) ten percent (10%) of the proceeds of the Refunding Bonds (within the meaning of Section 148(d) of the Code (as hereinafter defined) (the “Debt Service Reserve Requirement”).  The Debt Service Reserve Account shall constitute the margin for safety and as a protection against default in the payment of principal of and interest on the Refunding Bonds, and any additional obligation hereafter issued on a parity with such obligations, and the moneys in the Debt Service Reserve Account shall be used to pay current principal and interest on the Refunding Bonds, and any additional obligation hereafter issued on a parity with such obligations, to the extent that moneys in the Bond and Interest Account are insufficient for that purpose.  Any deficiencies in credits to the Debt Service Reserve Account shall be promptly made up from the next available Gross Revenues remaining after credits into the Operation and Maintenance Fund and the Bond and Interest Account.  In the event moneys in the Debt Service Reserve Account are transferred to the Bond and Interest Account to pay principal and interest on bonds, then such depletion of the balance of the Debt Service Reserve Account shall be made up from the next available Gross Revenues after the credits into the Operation and Maintenance Fund and the Bond and Interest Account hereinbefore provided for.  The Town covenants to cause any such deficiency in the Debt Service Reserve Account to be replenished from such next available Gross Revenue within two (2) years after the date when such deficiency occurs.  If at any time the Debt Service Reserve Account exceeds the Debt Service Reserve Requirement, such excess may be transferred to the Sinking Fund or Improvement Fund.  As an alternative to holding the Debt Service Reserve Requirement in the Reserve Account in cash funds, the Town may purchase one or more insurance policies to provide for payment of principal and interest on the Refunding Bonds in the event that funds in the Debt Service Account are insufficient to pay the principal and interest on the Refunding Bonds when due.  The Town may use any combination of cash and insurance policies to equal the Debt Service Reserve Requirement.  In the event a draw is made against the insurance policy (s) or surety bond policy (the “Reserve Policy”), the Town shall repay the amount of the draw and related expenses incurred by the financial insurance company together with interest thereon at a rate set forth in the Reserve Policy.
All money in said Sinking Fund shall constitute a trust fund irrevocably pledged for the payment of interest and principal on the Refunding Bonds, and any additional obligation hereafter issued on a parity with such obligations, and such money shall under no circumstances be utilized for any other purpose until all of said obligation shall have been redeemed, retired or defeased pursuant to the terms under which such were issued, whereupon any balance remaining in said fund and account shall be returned to the Town.

If in any month the Town shall for any reason fail to pay into the Sinking Funds the full amounts above stipulated, then an amount equal to such deficiency shall be set apart and paid into said fund from the first available money in the Revenue Fund in the following month or months, and such payments shall be in addition to the amounts hereinabove provided to be set apart and paid into said fund during such month.

(c) 
Money in the Revenue Fund may next be used to pay the principal of and interest on (including reasonable reserves therefor) any bonds junior and subordinate to Refunding Bonds, and any obligation hereafter issued on a parity with such obligations (“Subordinate Bonds”).

(d)
In the event any excess revenues exist after all required monthly payments into the Sinking Fund, the Operation and Maintenance Fund or the Debt Service Reserve Account, then any available excess revenues of the System may be deposited into the Improvement Fund, then any amounts so deposited may be used to pay the cost of improvements, betterments, extensions, enlargements and additions to the System, or for any other lawful purpose related to the System.  Moneys in the Improvement Fund (i) shall be transferred to the Sinking Fund if necessary to prevent a default in the payment of principal and interest on the then outstanding bonds or, if necessary, to eliminate any deficiencies in credits to or minimum balance in the Debt Service Reserve Account of the Sinking Fund, (ii) may be transferred to the Operation and Maintenance Fund to meet unforeseen contingencies in the operation, repair and maintenance of the System or (iii) may be transferred for payment in lieu of property taxes.
(e)
All remaining revenues in the Revenue Fund may be used for any purpose permitted by law as the Town Council may determine.

(f)
Deposits into the Operation and Maintenance Fund, the Sinking Fund and the Improvement Fund shall be made on the last day of each month except that when the last day of any month shall be a Sunday or a legal holiday then such deposit shall be made on the next succeeding business day.

(g)
The money in the Revenue Fund shall be allotted and paid into the various funds and accounts hereinbefore established in the order in which said funds and accounts are listed and if in any of said funds and accounts the deficiency shall be made up in the following month or months after payment into all funds and accounts enjoying a prior claim to the revenues shall have been met in full.

Section 10.  Nature of Accounts and Investments.  The Sinking Fund shall consist of at least one separate bank account, or accounts, but such bank account, or accounts, shall likewise be maintained separate and apart from all other bank accounts of the Town and apart from the Sinking Fund bank account or accounts.  All moneys deposited in the bank accounts shall be deposited, held, secured and invested as public funds in accordance with the public depository laws and investment laws of the State of Indiana as now in effect (including particularly Indiana Code 5139) or as hereafter supplemented and amended.  All earnings on the investments held in the respective funds and accounts shall be deemed to be Gross Revenues and deposited in the Revenue Fund.

The proper officers of the Town are hereby authorized pursuant to Indiana Code 51143 to invest moneys pursuant to the provisions of this Ordinance (subject to applicable requirements of federal law to ensure such yield is then current market rate) to the extent necessary or advisable to preserve the exclusion from gross income of interest on the Refunding Bonds under federal law.

The proper officers of the Town shall keep full and accurate records of investment earnings and income from moneys held in the funds and accounts created or referenced herein.  In order to comply with the provisions of this Ordinance, the proper officers of the Town are hereby authorized and directed to employ consultants or attorneys from time to time to advise the Town as to requirements of federal law to preserve the income tax exclusion.  The proper officers of the Town may pay any fees as operation expenses of the Sewage Works.

Section 11.  Proper Books of Records and Accounts.  The Town shall keep proper books of records and accounts, separate from all of its other records and accounts, in which complete and correct entries shall be made showing all revenues collected from the Sewage Works and deposited in the special accounts established or continues pursuant to this Ordinance and all disbursements made therefrom and all transactions relating to the Sewage Works.  The fiscal year of the Sewage Works shall be from January 1 to December 31, both inclusive.  Copies of all such statements and reports, together with all audits of the Sewage Works made available to the Town by the Indiana State Board of Accounts or any successor body authorized by law to audit municipal accounts, shall be kept on file in the office of the Clerk Treasurer.

Section 12.  Covenant With Respect to Rates and Charges.  The Town covenants and agrees that it will establish and maintain just and equitable rates or charges for the use of and the services rendered by the Sewage Works, to be paid by the owner of each and every lot, parcel of real estate or building that is connected with an uses the Sewage Works by or through any part of the Town, or that in any way uses or is served by such Sewage Works by or through any part of the Town, or that in any way uses or is served by such Sewage Works; that such rates or charges shall be sufficient in each year for the payment of the proper and reasonable expenses of operation, repair and maintenance of the Town, and for the payment of the sums required to be paid into the Sinking Fund by the Act and this Ordinance.  Such rates or charges shall, if necessary, be charged and readjusted from time to time so that the revenues therefrom shall always be sufficient to meet the expenses of operation, repair and maintenance, and the requirements of the Sinking Fund.  The rates or charges so established shall apply to any and all use of such Sewage Works by and services rendered to the Town and all departments thereof as the charges accrue.

Section 13.  Defeasance of the Refunding Bonds.  If, when the Refunding Bonds or a portion thereof shall have become due and payable in accordance with their terms, or shall have been duly called for redemption, or irrevocable instructions to call the Refunding Bonds or a portion or portions thereof for redemption shall have been given, and the whole amount of the principal of and redemption premium, if any, and the interest due and payable on all of the Refunding Bonds or a portion thereof then outstanding shall be paid or (i) sufficient moneys, or (ii) direct obligations of, or obligations the principal of and interest on which are unconditionally guaranteed by, the United States of America, the principal of and interest on which when due will provide sufficient moneys for such purpose, or (iii) time certificates of deposit of a bank or banks fully secured as to both principal and interest by obligations of the kind described in (ii) above, the principal of and interest on which when due will provide sufficient moneys for such purpose, shall be held in trust for such purpose, and provision shall also have been made for paying all fees and expenses in connection with the redemption, then and in such event the Refunding Bonds, as the case may be, or such portion thereof issued hereunder shall no longer be deemed outstanding or an obligation of the Town.
Section 14.  Additional Bonds.  The Town reserves the right to authorize and issue additional bonds, payable out of the Net Revenue of its Sewage Works, ranking on a parity with the Refunding Bonds authorized by this Ordinance, for the purpose of financing the cost of future additions, extensions and improvements to the Sewage Works, or for refunding all or a portion of the Refunding Bonds or any bonds ranking on a parity with the Refunding Bonds, subject to the following conditions;
(a)
Additional bonds may also be issued on a parity with the Refunding Bonds without regard to the requirements of subsection (b) of this Section 14 if such bonds shall be issued for the purpose of refunding any of the bonds ranking on a parity with the Refunding Bonds which shall have matured or which shall mature not later than three (3) months after the date of delivery of such refunding bonds and for the payment of which insufficient money is available in the Sinking Fund;

(b)
The Net Revenues of the Sewage Works for any twelve (12) consecutive months out of the eighteen (18) months immediately preceding the issuance of the additional bonds have been equal to one hundred twenty five percent (125%) of the highest combined principal and interest requirements in any succeeding Fiscal Year on all bonds then outstanding payable from the revenues of the Sewage Works (but excluding any bond to be refunded from the proceeds of such additional bonds) together with the additional bonds proposed to be issued, provided that is prior to the delivery of such additional parity bonds the Town Council shall have adopted and put into effect a revised schedule of rates for services furnished by the Sewage Works, the Net Revenues which would have been derived from the Sewage Works during such reported period if such revised rate schedule had been in effect throughout such period, as estimated by an independent and recognized consulting engineer or certified public accountant retained by the Town, may be used in making the computations required by this subparagraph in lieu of the actual Net Revenues of the Sewage Works;
(c)
The payments required to be made into the Sinking Fund must be current;

(d)
The additional bonds must be payable as to principal on January 1 and July 1 of each year in which principal falls due and is payable (including by mandatory sinking fund redemption) and accrue as to interest on January 1 and July 1 of each year; and

(e)
The proceeds of the additional bonds must be used solely for the making of improvements, extensions, renewals or replacements to the Sewage Works, to refund bonds or Subordinate Bonds, to provide reserves for the additional bonds and any Refunding Bonds and to pay costs of issuance of the additional bonds.

Section 15.  Additional Covenants of the Town.  For purposes of further safeguarding the interests of the owners of the Refunding Bonds, the Town covenants, represents and agrees as follows:

(a)
The Town shall at all times maintain the Sewage Works in good condition and operate the Sewage Works in an efficient manner and at a reasonable cost.

(b)
The Town shall acquire and maintain insurance on the insurable parts of the Sewage Works of a kind and in an amount such as is customarily carried by private companies engaged in a similar type of business.  All insurance shall be placed with responsible insurance companies qualified to do business under the laws of the State of Indiana.  Any insurance proceeds collected shall be used in replacing or repairing the property destroyed or damaged; or if not used for such purpose, shall be treated and applied as Net Revenues of the Sewage Works.

(c)
So long as any of the Refunding Bonds are outstanding, the Town shall not mortgage, pledge or otherwise encumber such Sewage Works, or any part thereof, nor shall it sell, lease or otherwise dispose of any portion thereof except to replace equipment which may become worn out or obsolete or no longer suitable for use in the Sewage Works.

(d)
Except as provided in Section 14 of this Ordinance, so long as any of the Refunding Bonds are outstanding, no additional bonds, bond anticipation notes or other obligations pledging any portion of the revenues of the Sewage Works shall be authorized, executed or issued by the Town except as shall be made subordinate and junior in all respects to the Refunding Bonds, as the case may be, or unless the Refunding Bonds, as the case may be, are defeased, redeemed or retired or, as provided in Section 13 hereof, funds sufficient to effect such redemption are available and set aside for such purpose at the time of issuance of such additional bonds, bond anticipation notes or obligations.

(e)
The provisions of this Ordinance shall constitute a contract by and between the Town and the owners of the Refunding Bonds, and after the issuance of the Refunding Bonds, this Ordinance shall not be repealed or amended in any respect which will adversely affect the rights of the owners of the Refunding Bonds, nor shall the Town Council adopt any law, ordinance or resolution which in any way adversely affects the rights of such owners so long as any of the Refunding Bonds or the interest thereon remains unpaid; provided, that the Town shall have the right to amend this Ordinance in accordance with Section 18 hereof.

(f)
The provisions of this Ordinance shall be construed to create a trust in the proceeds of the sale of the Refunding Bonds for the uses and purposed herein set forth, and the owners of the Refunding Bonds, as the case may be, shall retain a lien on such proceeds until the same are applied in accordance with the provisions of this Ordinance and the Act.  So long as any of the Refunding Bonds are outstanding, the provisions of this Ordinance shall also be construed to create a trust in the portion of the Net Revenues herein directed to be set apart and paid into the Sinking Fund for the uses and purposed of such account as set forth in this Ordinance.  The owners of the Refunding Bonds shall have all the rights, remedies and privileges provided under Indiana law, including to the extent permitted by law, the right to have a receiver appointed to administer the Sewage Works, in the event of a default in the payment of the principal of or interest on any of the Refunding Bonds or in the event of a default in respect to any of the provisions of this Ordinance or the Act.
Section 16. Tax Covenants.  In order to preserve the exclusion from gross income of interest on the Refunding Bonds under Section 103 of the Internal Revenue Code of 1986, as amended and in effect on the date of delivery of the Refunding Bonds, as the case may be (the “Code”), the Town hereby represents, covenants and agrees as follows:

(a)
No person or entity or any combination thereof, other than the Town, will use proceeds of the Refunding Bonds or property finance or refinanced by such proceeds other than as a member of the general public.  No person or entity or any combination thereof, other than the Town, will own property financed or refinanced out of the proceeds of the Refunding Bonds or will have actual or beneficial use of such property pursuance to a lease, a management or incentive payment contract, an arrangement such as a take-or-pay or other type of output contract or any other type of arrangement that differentiates that person’s or entity’s use of such property form the use of such property by the public at large, except pursuant to a management or similar contract which satisfies the requirements of IRS Revenue Procedure 9713. 
(b)
No Refunding Bond proceeds will be loaned to any entity or person.  No Refunding Bond proceeds will be transferred, directly or indirectly, or deemed transferred to a nongovernmental person in any manner that would in substance constitute a loan of this Refunding Bond proceeds.

(c)
The Town will not take, or cause or permit to be taken by it or any party under its control, or fail to take or cause or permit to fail to be taken by it or any party under its control, any action with respect to the Refunding Bonds that would result in the loss of the exclusion from gross income for federal income tax purposes of interest on the Refunding Bonds pursuant to Section 103 of the Code, nor will the Town act in any manner which would adversely affect such exclusion.  The Town further covenants that it will not make any investment or do any other act or thing during the period that any Refunding Bond is outstanding hereunder which would cause any Refunding Bond to be an “arbitrage bond” within the meaning of Section 148 of the Code and the regulations applicable thereto as in effect on the date of delivery of the Refunding Bonds, as the case may be.
(d)
The Town will, to the extent necessary to preserve the exclusion of interest on the Refunding Bonds from gross income for federal income tax purposes, rebate all required arbitrage profits on Refunding Bond or other moneys treated as Refunding Bond proceeds to the federal government and will set aside such moneys in a Rebate Account to be held by the proper officers of the Town in trust for such purpose.

(e)
All officials, officers, members, employees and agents of the Town are hereby authorized and directed to provide certifications of facts and estimates that are material to the reasonable expectations of the Town as of the date that the Refunding Bonds are issued, and to make covenants on behalf of the Town evidencing the commitments made herein and to do all such other acts necessary or appropriate to carry out this Ordinance.  In particular and without limiting the forgoing, any and all appropriate officials, officers, members, employees and agents of the Town are authorized to certify and/or enter into covenants on behalf of the Town regarding (i) the facts and circumstances and reasonable expectations of the Town as of the date that the Refunding Bonds are issued and (ii) the commitments made herein by the Town regarding the amount and use of the proceeds of the Refunding Bonds.
(f)
The proper officers of the Town are hereby authorized to employ consultants and attorneys from time to time to advise the Town with respect to the requirements under federal law for the continuing preservation of the exclusion of interest on the Refunding Bonds from gross income for purposed of federal income taxation, as describe in this Section 16.

Section 17.  Waiver of Tax Covenants.  Notwithstanding any other provision of this Ordinance, any of the covenants and authorizations contained in this Ordinance (the “Tax Sections”) which are designed to preserve the exclusion of interest on the Refunding Bonds from gross income for purposes of federal income taxation need not be complied with if the Town received an opinion of nationally recognized bond counsel to the effect that compliance with such Tax Section is unnecessary to preserve such exclusion of interest.
Section 18.  Supplemental Ordinances.  Without notice to or consent of the owners of the Refunding Bonds, the Town may, from time to time and at any time, adopt an ordinance or ordinances supplemental hereto (which supplemental ordinance or ordinances shall thereafter form a part hereof) for any of the following purposes:

(a)
To cure any ambiguity or formal defect or omission in this Ordinance or in any supplemental ordinance or to make any other change authorized herein;

(b)
To grant to or confer upon the owners of the Refunding Bonds any additional benefits, rights, remedies, powers, authority or security that may lawfully be granted to or conferred upon the owners of the Refunding Bonds or to make any change which, in the judgement of the Town, is not to the prejudice of the owners of the Refunding Bonds;

(c)
To modify, amend or supplement this Ordinance to permit the qualification of the Refunding Bonds for sale under the securities laws of the United States of America or of any of the states of the United States of America or to obtain or maintain bond insurance with respect to payments of principal of and interest on the Refunding Bonds;

(d)
To provide for the refunding or advance refunding of the Refunding Bonds;

(e)
To procure a rating on the Refunding Bonds from a nationally recognized securities rating agency or agencies designated in such supplemental ordinance if such supplemental ordinance will not adversely affect the owners of the Refunding Bonds; or

(f)
Any other purpose which, in the judgement of the Town, does not adversely affect the interests of the owners of the Refunding Bonds.

This ordinance and the rights and obligations of the Town and the owners of the Refunding Bonds may be modified or amended at any time by supplemental ordinances adopted by the Town with the consent of the owners of the Refunding Bonds holding sixty-six and two thirds percent (66-2/3%) in aggregate principal amount of the outstanding Refunding Bonds (exclusive of Refunding Bonds, if any, owned by the Town); provided, however, that no such modification or amendment shall, without the express consent of all of the owners of the Refunding Bonds affected, reduce the principal amount of any Refunding Bonds, reduce the interest rate payable thereon, advance the earliest redemption date, extend the maturity thereof or the times for paying interest thereon, permit a privilege or priority of any Refunding Bond or Refunding Bonds over any other Refunding Bond or Refunding Bonds, create a lien securing any Refunding Bonds other than a lien ratably securing all of the outstanding Refunding Bonds, or change the monetary medium in which principal and interest are payable, nor shall any such modification or amendment reduce the aggregate principal of Refunding Bonds required for consent for amendment or modification of this Ordinance.

Any act done pursuant to a modification or amendment so consented to shall be binding upon all the owners of the Refunding Bonds and shall not be deemed an infringement of any of the provisions of this Ordinance or of the Act, and may be done and performed as fully and as freely as if expressly permitted by the terms of this Ordinance, and after such consent relating to such specified matters has been given, no owner shall have any right or interest to object to such action or in any manner to question the propriety thereof or to enjoin or restrain the Town of any officer thereof from taking any action pursuant thereto.

If the Town shall desire to obtain any such consent, it shall cause the Registrar and Paying Agent to mail a notice, postage repaid, to the respective owners of the Refunding Bonds at their addresses appearing on the registration books of the Registrar and Paying Agent.  Such notice shall briefly set forth the nature of the proposed supplemental ordinance and shall state that a copy thereof is on file at the office of the Registrar and Paying Agent for inspection by all owners of the Refunding Bonds.  The Registrar and Paying Agent shall not, however, be subject to any liability to any owners of the Refunding Bonds by reason of its failure to mail the notice described in this Section 18, and any such failure shall not affect the validity of such supplemental ordinance when consented to and approved as provided in this section 18.

Whenever, at any time within one (1) year after the date of the mailing of such notice, the Town shall receive an instrument or instruments purporting to be executed by the owners of not less than sixty-six and two thirds percent (66-2/3%) in aggregate principal amount of the outstanding Refunding Bonds (exclusive of Refunding Bonds, if any, owned by the Town), which instrument or instruments shall refer to the proposed supplemental ordinance described in such notice and shall specifically consent to and approve the adoption thereof in substantially the form of the copy thereof referred to in such notice as on file with the Registrar and Paying Agent, thereupon, but not otherwise, the Town may adopt such supplemental ordinance in substantially such form, without liability or responsibility to any owners of the Refunding Bonds, whether or not such owners shall have consented thereto.

Upon the adoption of any supplemental ordinance pursuant to the provisions of this Section 18, this Ordinance shall be, and be deemed to be, modified and amended in accordance therewith, and the respective rights, duties and obligations under this Ordinance shall thereafter be determined, exercised and enforced hereunder, subject in all respects to such modifications and amendments.
Section 19.  Qualified TaxExempt Obligations.  The Refunding Bonds may be designated as “qualified tax-exempt obligations” for the purposes of paragraph (3) of Section 265(b) of the Code, and any or all officials, officers, members, employees and agents of the Town are hereby authorized to execute on behalf of the Town any documents necessary or appropriate to evidence further such designation.  The reasonably anticipated amount of “taxexempt obligations” (as such term is used in Section 265(b) of the Code) (other than obligations described in Section 265(b)(3)(C)(ii) of the Code) which will be issued by the Town or otherwise on behalf of the Town or subordinate entities during the calendar year 2015 does not exceed $10,000,000, and not more than $10,000,000 of obligations issued by the Town or otherwise on behalf of the Town or subordinate entities have been or shall be designated “qualified tax-exempt obligations” during calendar year 2015.  The designation set forth in this Section 19 may be revoked by the Town Council President by written certificate prior to the issuance of the Refunding Bonds.  The Town Council hereby authorizes and directs the Town Council President to reconfirm or to revoke, as appropriate, such designation of the Refunding Bonds as “qualified tax exempt obligations” in the event that the Refunding Bonds are issued during a calendar year other than calendar year 2015, such reconfirmation or revocation to be set forth by written certificate.
Section 20. Partial Invalidity.  If any section, paragraph or provision of this Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph or provision shall not affect any of the remaining provisions of this Ordinance.  

Section 21.  Payments on Holidays.  If the date of making any payment or the last date for performance of any act or the exercising of any right, as provided in this Ordinance, shall be a legal holiday or a day on which banking institutions in the Town in which the Registrar and Paying Agent is located are typically closed, such payment may be made or act performed or right exercised on the next succeeding day not a legal holiday or a day on which such banking institutions are typically closed, with the same force and effect as if done on the nominal date established in this Ordinance, and no interest shall accrue for the period after such nominal date.
Section22.  Further Actions.  The Town Council hereby requests, authorizes and directs the Town Council President and Clerk Treasurer, and each of them, for and on behalf of the Town, to prepare, execute and deliver any and all other instruments, letters, certificates, agreements and documents as are determined to be necessary or appropriate to consummate the transactions contemplated by this Ordinance, and such determination shall be conclusively evidences by the execution thereof.  The instruments, letter, certificates, agreements, and documents necessary or appropriate to consummate the transactions contemplated by this Ordinance shall, upon execution, as contemplated herein, constitute the valid and binding obligations or representations and warranties of the Town, the full performance and satisfaction of which by the Town is hereby authorized and directed.
Section23.  Repeal of Other Ordinances.  All ordinances and parts of ordinances in conflict herewith are hereby repealed.

Section 24.  Captions.  The captions in this Ordinance are inserted only as a matter of convenience and reference, and such captions are not intended and shall not be construed to define, limit, establish, interpret or describe the scope, intent or effect of any provision of this Ordinance.

Section 25.  Effective Date.  This Ordinance shall be in full force and effect from and upon compliance with the procedures required by law.

Ordinance 2015-03, July 23, 2015.
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Section 14.1.1
General Provisions

1.1
Purpose and Policy


This Ordinance sets forth uniform requirements for users of the Publicly Owned Treatment Works 
for the Town of Haubstadt and enables the Town to comply with all applicable State and Federal 
laws, including the Clean Water Act (33 United States Code § 1251 et seq.) and the General 
Pretreatment Regulations (40 Code of Federal Regulations Part 403).  The objectives of the 
Ordinance are:


a.
To prevent the introduction of pollutants into the Publicly Owned Treatment Works that 


will interfere with its operation;


b.
To prevent the introduction of pollutants into the Publicly Owned Treatment Works that 


will pass through the Publicly Owned Treatment Works, inadequately treated, into 


receiving wasters, or otherwise to incompatible with the Publicly Owned Treatment 


Works;


c.
To protect both Publicly Owned Treatment Works personnel who may be affected by 


wastewater and sludge in the course of their employment and the general public;


d.
To promote reuse and recycling of industrial wastewater and sludge from the Publicly 


Owned Treatment Works;


e.
To provide for fees for the equitable distribution of the cost of operation, maintenance, 


and improvement of the Publicly Owned Treatment Works; and


f.
To enable the Town to comply with its National Pollutant Discharge Elimination System 


permit conditions, sludge use and disposal requirements, and any other Federal or State 


laws to which the Publicly Owned Treatment Works is subject.


This Ordinance shall apply to all users of the Publicly Owned Treatment Works.  The Ordinance authorizes the issuance of wastewater discharge permits; provides for monitoring, compliance, and enforcement activities; establishes administrative review procedures; requires user reporting; and provides for the setting 
of fees for the equitable distribution of costs resulting from the program established herein.

2.
Administration
Except as otherwise provided herein, the Wastewater Superintendent shall administer, implement, and enforce the provisions of this ordinance.  Any powers granted to or duties imposed upon the Wastewater Superintendent may be delegated by the Wastewater Superintendent to other Town personnel.
3 
Abbreviations 
The following abbreviations, when used in this ordinance, shall have the designated meanings: 

3. BOD5 - Biochemical Oxygen Demand - Five Day 
4. CFR - Code of Federal Regulations 

5. COD5 - Chemical Oxygen Demand - Five Day 

6. EPA - U.S. Environmental Protection Agency-Washington D.C. 

7. EPA Reg. V - U.S. Environmental Protection Agency, Region V - Chicago, Illinois 

8. FOG - Fats, Oil and Grease 

9. gpd - gallons per day 

10. IAC - Indiana Administrative Code 

11. IC - Indiana Code 

12. I/I - Inflow and Infiltration (Clear Water Flow) 

13. IDEM - Indiana Department of Environmental Management 

14. IWP - Industrial Wastewater Discharge Permit 

15. MGD - Million Gallons per Day 

16. mg/I - milligrams per liter 

17. NPDES - National Pollutant Discharge Elimination System 

18. O&G – Oil and Grease 

19. POTW - Publicly Owned Treatment Works 

20. RCRA - Resource Conservation and Recovery Act 

21. SIC - Standard Industrial Classification 

22. SNC - Significant Noncompliance 

23. SIU - Significant Industrial User 

24. TSS - Total Suspended Solids 

25. U.S.C. - United States Code

26. WDP - Wastewater Discharge Permit 
4.
Definitions 

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this ordinance, shall have the meanings hereinafter designated. 


A. 
Act or the Act.” The Federal Water Pollution Control Act, al so known as the Clean Water 
Act, as amended, 33 U.S.C. § 1251 et seq.

B. 
Approval Authority. The Regional Administration of U.S. EPA Region V. 


C. 
Authorized Representative of the User. 


(1) If the user is a corporation: 



(a)
The president, secretary, treasurer, or a vice-president of the corporation 



in charge of a principal business function, or any other person who 




performs similar policy or decision-making functions for the corporation; 




or 




(b)
The manager of one or more manufacturing, production, or operation 




facilities employing more than two hundred fifty (250) persons or 





having gross annual sales or expenditures exceeding twenty-five (25) 




million dollars (in second-quarter 1980 dollars), if authority to sign 




documents has been assigned or delegated to the manager in 





accordance with corporate procedures. 



(2) If the user is a partnership or sole proprietorship: a general partner or proprietor, 


      respectively.
 


(3) If the user is a Federal, State, or local governmental facility: a director or highest 


official appointed or designated to oversee the operation and performance of the 



activities of the government facility, or their designee. 



(4) The individuals described in paragraphs 1 through 3, above, may designate another 


authorized representative if the authorization is in writing, the authorization specifies the 


individual or position responsible for the overall operation of the facility from which the 


discharge originates or having overall responsibility for environmental matters for the 


company, and the written authorization is submitted to the Town Council. 


D.
Biochemical Oxygen Demand or SOD5. The quantity of oxygen utilized in the 



biochemical oxidation of organic matter under standard laboratory procedures for five (5) 


days at 20° centigrade, usually expressed as a concentration (e.g., mg/I). 


E.
Town Council. The Haubstadt Town Council, or any other duly authorized officials acting 


on its behalf. 


F. 
Bypass. The intentional diversion of waste streams from any portion of an Industrial 


User’s Treatment facility.


G. 
Categorical Pretreatment Standard or Categorical Standard. Any regulation containing 


pollutant discharge limits promulgated by EPA in accordance with Sections 307(b) and 


(c) of the Act (33 U.S.C. § 1317) which apply to a specific category of users and which 


appear in 40 CFR Chapter I, Subchapter N, Parts 405-471. 

H.
Clear Water Flow, Groundwater or precipitation related water which enters the sanitary 


sewer collection system through pipe defects (infiltration) or conduits (inflow). 


I. 
Combined Sewer. Sewer which carries both sanitary and storm water flow by design. 


J. 
Control Authority. Town Council of the Town of Haubstadt, Indiana. 


K. 
Council. The Town Council of the Town of Haubstadt, Indiana. 


L. 
Town. The Town of Haubstadt under the jurisdiction of the Haubstadt Town Council. 


M. 
Composite Sampling. Method of sampling which weights sample volume with discharge 


flow rate. 


N. 
Environmental Protection Agency or EPA. The U.S. Environmental Protection Agency or, 


where appropriate, the Region V Water Management Division Director, or other duly 


authorized official of said agency. 


0. 
Existing Source. Any source of discharge, the construction or operation of which 



commenced prior to the publication by EPA of proposed categorical pretreatment 


standards, which will be applicable to such source if the standard is thereafter 



promulgated in accordance with Section 307 of the Act. 


P. 
Grab Sample. A sample which is taken from a waste stream without regard to the flow in 


the waste stream and over a period of time not to exceed fifteen minutes. 


Q. 
Indirect Discharge or Discharge. The introduction of pollutants into the POTW from any 


non-domestic source regulated under Section 307(b), (c), or (d) of the Act. 


R. 
Instantaneous Maximum Allowable Discharge Limit. The maximum concentration of a 


pollutant allowed to be discharged at any time, determined from the analysis of any 


discrete or composite sample collected, independent of the industrial flow rate and the 


duration of the sampling event.
 

S. 
Interference. A discharge, which alone or in conjunction with a discharge or discharges 


from other sources, inhibits or disrupts the P0TW, its treatment processes or operations 


or its sludge processes, use or disposal; and therefore, is a cause of a violation of the 


Town’s NPDES permit or of the 
prevention of sewage sludge use or disposal in 



compliance with any of the following statutory/regulatory provisions or permits issued 


thereunder, or any more stringent State or local regulations: Section 405 of the Act; the 


Solid Waste Disposal Act, including Title II commonly referred to as the Resource 


Conservation and Recovery Act (RCRA); any State regulations contained in any State 


sludge management plan prepared pursuant to Subtitle D of the Solid Waste Disposal 


Act; the Clean Air Act; the Toxic Substances Control Act; and the Marine Protection, 


Research, and Sanctuaries Act. 


T. 
Medical Waste. Isolation wastes, infectious agents, human blood and blood products, 


pathological wastes, sharps, body parts, contaminated bedding, surgical wastes, 



potentially contaminated laboratory wastes, and dialysis wastes. 

U. 
New Source. 


(1) Any building, structure, facility, or installation from which there is (or may be) a 


discharge of pollutants, the construction of which commenced after the publication of 


proposed pretreatment standards under Section 307(c) of the Act which will be applicable 

to such source if such standards thereafter promulgated in accordance with that section, 


provided that: 



(a) The building, structure, facility, or installation is constructed at a site at which no other 


source is located; or 



(b) The building, structure, facility, or installation totally replaces the process or 



production equipment that causes the discharge of pollutants at an existing source; or 



(c) The production or wastewater generating processes of the building, structure, facility, 


or installation are substantially independent of an existing source at the same site. In 


determining whether these are substantially independent factors such as the extent to 


which the facility is integrated with the existing plant, and the extent to which the new 


facility is engaged in the same general type of activity as the existing source, should be 


considered. 



(2) Construction on a site at which an existing source is located results in a modification 


rather than a new source if the construction does not create a new building, structure, 


facility, or installation meeting the criteria of Section (1) (b) or (c) above but otherwise 


alters, replaces, or adds to existing process or production equipment. 



(3) Construction of a new source as defined under this paragraph has commenced if the 


owner or operator has: 



(a) Begun, or caused to begin, as part of a continuous on-site construction 



program 




(i) any placement, assembly, or installation of facilities or equipment; or 




(ii) significant site preparation work including clearing, excavation, or 




removal of existing buildings, structures, or facilities which is necessary 




for the placement, assembly, or installation of new source facilities or 




equipment; or 




(b) Entered into a binding contractual obligation for the purchase of facilities or 



equipment which are intended to be used in its operation within a 




reasonable time. Options to purchase or contracts which can be terminated or 



modified without substantial loss, and contracts for feasibility, engineering, and 



design studies do not constitute a contractual obligation under this paragraph. 


V. Noncontact Cooling Water. Water used for cooling which does not come into direct contact 

with any raw material, intermediate product, waste product, or finished product. 


W. Pass Through. A discharge which exits the POTW into waters of the United States in 
quantities or concentrations which, alone or in conjunction with a 
discharge or discharges from 
other sources, is a cause of a violation of any requirement of the 
Town’s NPDES permit 
(lN0021482), including an increase in the magnitude or duration of a violation.

X. Person. Any individual, partnership, co-partnership, firm, company, corporation, association, 
joint stock company, trust, estate, governmental entity, or any other legal entity; or their legal 
representatives, agents, or assigns. This definition includes all Federal, State, and local 
governmental entities. 


Y. RH, A measure of the acidity or alkalinity of a solution, expressed in standard units. 


Z. Pollutant. Dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, 
sewage sludge, munitions, medical wastes, chemical wastes, biological materials, radioactive 
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, municipal, agricultural 
and industrial wastes, and certain characteristics of wastewater (e.g., pH, temperature, TSS, 
turbidity, color, BOD5, COD6, toxicity, or odor). 


AA., Pretreatment. The reduction of the amount of pollutants, the elimination of pollutants, or the 
alteration of the nature of pollutant properties in wastewater prior  to, or in lieu of, introducing 
such pollutants into the POTW. This reduction or alteration can be obtained by physical, 
chemical, or biological processes; by process changes; or by other means, except by diluting the 
concentration of the pollutants unless allowed by an applicable pretreatment standard. 


BB. Pretreatment Requirements. Any substantive or procedural requirement related to 
pretreatment imposed on a user, other than a pretreatment standard.
 

CC. Pretreatment Standards or Standards. Pretreatment standards shall mean prohibited 
discharge standards, categorical pretreatment standards, and local limits. 


DD. Prohibited Discharge Standards or Prohibited Discharges. Absolute prohibitions against the 
discharge of certain substances; these prohibitions appear in Section 2.1 of this ordinance. 


EE. Publicly Owned Treatment Works or POTW. A “treatment works,” as defined by Section 212 
of the Act (33 U.S.C. §1292) which is owned by the Town. This definition includes any devices or 
systems used in the collection, storage, treatment, recycling, and reclamation of sewage or 
industrial wastes of a liquid nature and any conveyances which convey wastewater to a treatment 
plant. 


FF. Septic Tank Waste. Any sewage from holding tanks such as vessels, chemical toilets, 
campers, trailers, and septic tanks.


GG. Sewage. Human excrement and gray water (household showers, dishwashing operations, 
etc.). 

HH. Significant Industrial/Commercial User (SIU). 


(1) A user subject to categorical pretreatment standards; or 



2) A user that: 



(a) Discharges an average of twenty-five thousand (25,000) gpd or more of 



process wastewater to the POTW (excluding sanitary, non-contact 




cooling, and boiler blow down wastewater); 




(b) Contributes a process waste stream which makes up five (5) percent or more 



of the average dry weather hydraulic or organic capacity of the POTW treatment 



plant or 




(c) Is designated as such by the Town Council on the basis that it has a 




reasonable potential for adversely affecting the POTW’s operation or for 




violating any pretreatment standard or requirement. 



(3) Upon a finding that a user meeting the criteria in Subsection (2) has no reasonable 


potential for adversely affecting the POTW’s operation or for violating any pretreatment 


standard or requirement, the Town Council may at any time, on its own initiative or in 


response to a petition received from a user, and in accordance with procedures in 40 


CFR 403.8(f) (6), determine that such user should not be considered a significant 


industrial user. 


II.  Significant Noncompliance (SNC). For compliance provisions of this Ordinance, Significant 
Noncompliance (SNC) is defined as follows: 



(1) Violations of Wastewater Discharge Limits 



(a) Chronic Violations. Sixty-six percent (66%) or more of the measurements 



exceed the same daily maximum limit or the same average limit in a six (6) 



month period. 




(b) Technical Review Criteria (TRC). Thirty-three percent (33%) or more of the 



measurements exceed the same daily maximum limit or the same average limit 



by more than the TRC in a six (6) month period. There are two (2) groups of 



TRCs: 






(i) Group I for conventional pollutants 





(BOD5, COD, TSS, fats, oil and grease) 




TRC = 1.4(40%) 





(ii) Group II for all other pollutants 




TRC = 1.2 (20%) 




(c) Any other violation(s) of an effluent limit (Average or daily maximum) that the 



Wastewater Superintendent believes has caused, along or in combination with 



other discharges, interference (e.g., slug loads) or pass-through; or endangered 



the health of the sewage treatment personnel or the public. 




(d) Any discharge of a pollutant which has caused imminent endangerment to 



human health/welfare or to the environment and resulted in the POTWs exercise 



of this emergency authority to halt or prevent such a discharge.
 


(2) Violation of compliance schedule milestones, contained in a local control mechanism 


or enforcement order, for starting construction, completing construction, and attaining 


final compliance by 90 days or more after the schedule date.
 


(3) Failure to provide reports for compliance schedules, self-monitoring data, or 



categorical standards (baseline monitoring reports, 90-day compliance reports, and 


periodic reports) within 30 days from due date. 



(4) Failure to accurately report non-compliance. 



(5) Any other violation or group of violations which the Wastewater Superintendent 


considers to be significant. 


 
JJ. Slug Load or Slug. Any discharge at a flow rate or concentration which could cause a violation 
of the prohibited discharge standards in Section 2.1 of this Ordinance. 


KK, Standard Industrial Classification (SIC) Code. A classification pursuant to the Standard 
Industrial Classification Manual issued by the United States Office of Management and Budget. 


LL. Storm Water. Any flow occurring during or following any form of natural precipitation, and 
resulting from such precipitation, including snowmelt. 


MM. Upset. An exceptional incident in which there is an unintentional incident and temporary non-
compliance with categorical and/or permitted Pretreatment Standards because of factors beyond 
the reasonable control of Industrial User. An upset does not include noncompliance to the extent 
caused by  operational error, improperly designed treatment facilities, lack of preventive 
maintenance, or careless or improper operation. 


NN. Suspended Solids. The total suspended mailer that floats on the surface of, or is suspended 
in, water, wastewater, or other liquid, and which is removable by laboratory filtering. 


00. User or Industrial User. A source of indirect discharge. 


PP. Wastewater. Liquid and water-carried industrial wastes and sewage from residential 
dwellings, commercial buildings, industrial and manufacturing facilities, and institutions, whether 
treated or untreated, which are contributed to the POTW. 


QQ. Wastewater Discharge Permit. A permit issued by the Town to a user of the wastewater 
utility which establishes specific conditions and requirements. 


RR. Wastewater Superintendent. The person designated by the Haubstadt Town Council who is 
charged with certain duties and responsibilities by this Ordinance, or a duly authorized 
representative. 


SS. Wastewater Treatment Plant or Treatment Plant. That portion of the POTW which is 
designed to provide treatment of municipal sewage and industrial waste. 

SECTION 14.1.2
General Sewer Requirements 
2.1 Prohibited Discharge Standards
 

A. General Prohibitions. No user shall introduce or cause to be introduced into the POTW any 
pollutant or wastewater which causes pass through or interference. These general prohibitions 
apply to all users of the POTW whether or not they are subject to categorical pretreatment 
standards or any other National, State, or local pretreatment standards or requirements.
 

B. Specific Prohibitions. No user shall introduce or cause to be introduced into the POTW the 
following pollutants, substances, or wastewater: 


(1) Pollutants which create a fire or explosive hazard in the POTW, including, but not 


limited to, waste streams with a closed-cup flashpoint of less than 140°F (60°C) using the 

test methods specified in 40 CFR 261.21;


(2) Wastewater having a pH less than 5.0 or more than 10.0, or otherwise causing 


corrosive structural damage to the POTW or equipment; 



(3) Solid or viscous substances in amounts which will cause obstruction of the flow in the 


POTW resulting in interference. Total Suspended Solids levels in excess of 250 mg/I 


daily average may be subject to a surcharge per Section 22; 



(4) Pollutants, including oxygen-demanding pollutants (BOD, etc.), released in a 



discharge at a flow rate and/or pollutant concentration which, either singly or by 



interaction with other pollutants, will cause interference with the P01W, SOD levels in 


excess of 250 mg/I daily average may be subject to a surcharge per Section 2.2; 



(5) Wastewater having a temperature greater than 150°F (65°C), or which will inhibit 


biological activity in the treatment plant resulting in interference, but  in no case 



wastewater which causes the temperature at the introduction into the treatment plant to 


exceed 104°F (40°C);
 


(6) Petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin, in 


amounts that will cause interference or pass through; 



(7) Pollutants which result in the presence of toxic gases, vapors, or fumes within the 


POTW sewers including in a quantity that may cause acute worker health and safety 


problems; 



(8) Trucked or hauled pollutants, except at discharge points designated by the 



Wastewater Superintendent in accordance with Section 3.4 of this Ordinance; 



(9) Noxious or malodorous liquids, gases, solids, or other wastewater which, either singly 


or by interaction with other wastes, are sufficient to create a public nuisance or a hazard 


to life, or to prevent entry into the sewers for maintenance or repair; 



(10) Wastewater which imparts color which cannot be removed by the treatment process, 

such as, but not limited to, dye wastes and vegetable tanning solutions, which 



consequently imparts color to the treatment plants effluent, thereby violating the Town’s 


NPDES permit (No. lN0021482); 



(11) Wastewater containing any radioactive wastes or isotopes except in compliance with 

applicable State or Federal regulations;

 


(12) Storm water, surface water, ground water, artesian well water, roof runoff, 



subsurface drainage, swimming pool drainage, condensate, de-ionized  water, non-


contact cooling water, and unpolluted wastewater, unless specifically authorized by the 


Wastewater Superintendent; 



(13) Sludge’s, screenings, or other residues from the pretreatment of industrial wastes; 



(14) Medical wastes, except as specifically authorized by the Wastewater Superintendent 

in a wastewater discharge permit; 



(15) Wastewater causing, alone or in conjunction with other sources, the treatment 


plant’s effluent to fail a toxicity test; 



(16) Detergents, surface-active agents, or other substances which may cause excessive 


foaming in the P01W; 

Pollutants, substances, or wastewater prohibited by this section shall not be processed or stored in such a manner that they could be discharged to the POTW. 

2.2 Abnormal Waste Surcharge 


A. In the event the Control Authority excludes a customer from the requirements of Section 2.1 
and the customer discharges abnormal industrial wastes to the public sanitary sewerage system 
having an average total suspended solids (TSS) content in excess of 250 mg/I and/or an average 
of five (5) day SOD in excess of 250 mg/I, and/or an average of five (5) day COD in excess of 
500 mg/I, the customer shall pay a surcharge based upon the excess strength of his wastes. 


B. The costs of treatment for each pound of SOD, suspended solids, or grease removed by each 
treatment works shall be reviewed by the Town at the end of each fiscal year, if a discrepancy 
exists between the actual costs as found by the Town and the estimated costs, the Approving 
Authority shall increase or decrease the surcharge rates sufficiently to cover only the projected 
actual costs for the ensuing year. 


C. No reduction in sewerage service charges, fees, or taxes will be permitted because of the fact 
that certain industrial wastes discharged to the public sanitary sewerage system contain less than 
250 milligrams per liter of suspended solids, or 250 milligrams per liter SOD. 

2.3 National Categorical Pretreatment Standards 

The categorical pretreatment standards found at 40 CFR Chapter I, Subchapter N, Parts 405-471 are hereby incorporated. 

A. Where a categorical pretreatment standard is expressed only in terms of either the mass or the 
concentration of a pollutant in wastewater, the Wastewater Superintendent may impose 
equivalent concentration or mass limits in accordance with 40 CFR 403.6(c). 


B. When wastewater subject to a categorical pretreatment standard is mixed with wastewater not 
regulated by the same standard, the Wastewater Superintendent shall impose an alternate limit 
using the combined waste stream formula in 40 CFR 403.6(e).
 

C. A user may obtain a variance from a categorical pretreatment standard if the user can prove, 
pursuant to the procedural and substantive provisions in 40 CFR 
    403.13, that factors relating to 
its discharge are fundamentally different from the factors considered by EPA when developing the 
categorical pretreatment standard. 


D. A user may obtain a net gross adjustment to a categorical standard in accordance with 40 
CFR 403.15. 

2.4 Local Limits 

The following pollutant limitations are established to protect against pass through and interference. No person shall discharge wastewater containing in excess of the following daily maximum concentrations based upon a 24-hour composite sample. Additionally, no person shall discharge wastewater containing in excess of the following maximum concentrations times a multiplier of 1.5 based upon a grab sample. The grab sample multiplier does not apply to Hex. Chromium, Cyanide and Phenols in those analytical procedures do not allow for composite techniques to be applied to these parameters. For Hex. Chromium, Cyanide and Phenols, three grab sample results shall be analyzed with results not to exceed the following noted limitations. 



35 mg/I Arsenic (total) 



400 mg/I SOD5 (daily maximum) 


 
1.3 mg/I Cadmium (total) 



900 mg/I COD5 (daily maximum) 



.28 mg/I Hex. Chromium 



23 mg/I Total Chromium 



1,31 mg/I Copper 



.07 mg/I Cyanide (total) 



.49 mg/I Lead (total) 



.011 mg/I Mercury (total) 



.14 Molybdenum 



1.18 mg/I Nickel 



100 mg/I Oil & Grease 



.12 mg/I Selenium 



.37 mg/I Silver 



1.0 mg/I Phenols 



7.9 mg/I Zinc (total) 

The above limits apply at the point where the wastewater is discharged to the POTW. All concentrations for metallic substances are for “total” metal unless indicated otherwise. The Wastewater Superintendent may impose mass limitations in addition to, or in place of, the concentration-based limitations above. 


Upon the promulgation of the National Categorical Pretreatment Standard (NCPS) for a particular user, the said standard, if more stringent then the limitations imposed under this chapter for sources in that category, shall, when effective, immediately supersede the limitations and conditions imposed under this ordinance. The Wastewater Superintendent shall notify all known affected users of the applicable permitting and reporting requirements under 40 CFR 403.12. 


[1] As an alternative to the total oil and grease limitations established by this section, the Control 
Authority may establish in an WP a limitation of 50 mg/I for non-polar grease. The alternative 
limitation is subject to the following conditions: 



1. The user submits an application for the alternative limit; 



2. The user provides information regarding the users products, processes, and 



operations that shows to the Control Authority’s satisfaction that the oil and grease 


discharged by the user is predominantly of animal or vegetable origin; 



3. The user shows that the oil and grease n the user’s discharges is not visible, free, or 


floating at 50°F at any time; 



4. The user has sampling facilities that allow for both visual inspection of the users 


discharge and using the equipment necessary for collection samples for floatable oil and 


grease; 



5. The oil and grease in the user’s discharge is not related to past instances of 



obstruction, interference, or pass through;



6. Users subject to the alternative limit shall continue to operate and maintain grease 


traps and any other oil and grease separation and treatment equipment and shall 


continue all existing practices that reduce discharges of oil and grease; 



7. If the Control Authority determines that a user subject to the alternative limit has 


caused, alone or in conjunction with other discharges, obstruction, interference, or pass 


through, then the user shall comply with the total oil and grease limitation or another 


appropriate limitation established by the Control Authority in the user’s IWP; and 



8. Any other appropriate conditions set forth in the user’s SIU. 

2.5 Council’s Right of Revision 

The Council reserves the right to establish, by ordinance or in wastewater discharge permits, more stringent standards or requirements on discharges to the POTW. 

2.6 Dilution 

No user shall ever increase the use of process water, or in any way attempt to dilute a discharge, as a partial or complete substitute for adequate treatment to achieve compliance with a discharge limitation unless expressly authorized by an applicable pretreatment standard or requirement. The Wastewater Superintendent may impose mass imitations on users who are using dilution to meet applicable pretreatment standards or requirements or in other cases when the imposition of mass limitations is appropriate.

SECTION 14.1.3
 Pretreatment of Waste Water

3.1 Pretreatment Facilities 

Users shall provide wastewater treatment as necessary to comply with this ordinance and shall achieve compliance with all categorical pretreatment standards, local limits, and the prohibitions set out in Section 2.1 of this ordinance within the time limitations specified by EPA, the State, or the Wastewater Superintendent, whichever is more stringent, Any facilities necessary for compliance shall be provided, operated, and maintained at the user’s expense. Detailed plans describing such facilities and operating procedures shall be submitted to the Wastewater Superintendent for review, and shall be acceptable to the Wastewater Superintendent before such facilities are constructed. The review of such plans and operating procedures shall in no way relieve the user from the responsibility of modifying such facilities as necessary to produce a discharge acceptable to the Control Authority under the provisions of this ordinance. 

3.2 Additional Pretreatment Measures 

A. Whenever deemed necessary, the Wastewater Superintendent may require users to restrict 
their discharge during peak flow periods, designate that certain wastewater be discharged only 
into specific sewers, relocate and/or consolidate points of discharge, separate sewage waste 
streams from industrial waste streams, and such other conditions as may be necessary to protect 
the POTW and determine the users compliance with the requirements of this Ordinance.
 

B. The Wastewater Superintendent may require any person discharging into the POTW to install 
and maintain, on their property and at their expense, a suitable storage and flow-control facility to 
ensure equalization of flow. A wastewater discharge permit may be issued solely for flow 
equalization.
 

C. Users with the potential to discharge flammable substances may be required to install and 
maintain an approved combustible gas detection meter. 


D. Users which operate vehicular wash facilities shall provide operate and maintain pretreatment 
facilities approved by the Wastewater Superintendent to control solids and preclude the discharge 
of toxics to the POTW. 


E. Users which operate food preparation facilities shall provide operate and maintain 
pretreatment facilities approved by the Wastewater Superintendent to control the discharge of 
greases, fats, oils and food solids to the POTW. 

3.3 Accidental Discharge/Slug Control Plans 

At least once every two years, the Wastewater Superintendent shall evaluate whether each significant industrial user needs an accidental discharge/slug control plan. The Wastewater Superintendent may require any user to develop, submit for approval, and implement such a plan. Alternatively, the Wastewater Superintendent may develop such a plan for any user. An accidental discharge/slug control plan shall address, at a minimum, the following: 


A. Description of discharge practices, including non-routine batch discharges; 


B. Description of stored chemicals; 


C. Procedures for immediately notifying the Wastewater Superintendent of any accidental or slug 
discharge, as required by Section 6.6 of this Ordinance; and 


D. Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures 
include, but are not limited to, inspection and maintenance of storage areas, handling and 
transfer of materials, loading and unloading operations, control of plant site runoff, worker 
training, building of containment structures or equipment, measures for containing toxic organic 
pollutants, including solvents, and/or measures and equipment for emergency response. 

3.4 Hauled Wastewater

A. Wastewater haulers shall have a valid wastewater hauler discharge permit before discharging 
wastes to the POTW. Each permitted wastewater hauling vehicles shall prominently display a 
number issued by the Town on both doors of the vehicle cab. Such numbers shall be removable 
only by destruction. 


B. Wastewater may be introduced into the POTW only at locations designated by the Wastewater 
Superintendent, and at such times as are established by the Wastewater Superintendent. Such 
waste shall not violate Section 2 of this Ordinance or any other requirements established by the 
Town. 


C. Prior to being issued a hauler discharge permit, the following conditions shall be met 


(1) Each truck shall have a sight glass calibrated in 100-gallon increments. 



(2) Each vehicle shall be equipped to use the quick disconnect couplers at the 



wastewater hauler dumping station. 



(3) Each vehicle shall maintain records evidencing the origin of the wastewater to be 


discharged and each driver shall record such information on forms provided by the Town. 


D. All procedures for discharging, for clean-liners, and for general sanitary operation on Town 
property as prescribed by the Town shall be strictly adhered to by all wastewater haulers 
delivering wastewater to the designated Town dumping station.
 

E. Wastewater from a domestic level user shall not be mixed with wastewater from an industrial 
user. Vehicles hauling wastewater from an industrial user shall not be used to haul wastewater 
from a domestic level user for disposal at the POTW. 


F. Wastewater from an industrial user shall identify in writing the type of industry, known or 
suspected waste constituents, and whether any wastes are RCRA hazardous wastes. 


G. In addition to remedies available to the Town elsewhere in this chapter, failure of a wastewater 
hauler to comply with the provisions set out herein shall be grounds for revocation of their haulers 
discharge permit by the Town Council. 

SECTION 14.1.4
 Waste Water Discharge Permit Application

4.1 Wastewater Analysis 

When requested by the Wastewater Superintendent, a user must submit information on the nature and characteristics of its wastewater within thirty (30) days of the request. The Wastewater Superintendent is authorized to prepare a form for this purpose and may periodically require users to update this information. 

4.2 Wastewater Discharge Permit Requirement 

A. No significant industrial user shall discharge wastewater into the POTW without first obtaining 
a wastewater discharge permit from the Wastewater Superintendent, except that a significant 
industrial user that has filed a timely application pursuant to Section 4.3 of this ordinance may 
continue to discharge for the time period specified therein.
 

B. The Wastewater Superintendent may require other users to obtain wastewater discharge 
permits for services to establishments producing industrial wastes as necessary to carry out the 
purposes of this ordinance. In either case, the owner or his agent shall make application on a 
special form furnished by said Town in accordance with Section 4.5 of Ordinance No. 1999 – 02.  
A permit and inspection fee of $15 for a residential or commercial building permit and a case by 
    
case determined fee for an industrial building sewer permit shall be paid to the Clerk Treasurer at 
the time the application is filed.  This Industrial Permitting process shall follow the terms and 
conditions of all state and federal laws, as well as Ord. No. 199 – 01.  (Ord. 1988 – 09; amended 
Ord. 1999 – 02; June 7, 
    1999; Amended 1999 – 03; February 17, 1998.)



C. Any violation of the terms and conditions of a wastewater discharge permit shall be deemed a 
violation of this ordinance and subjects the wastewater discharge permittee to the sanctions set 
out in Sections 10 through 12 of this ordinance. Obtaining a wastewater discharge permit does 
not relieve a permittee of its obligation to comply with all Federal and State pretreatment 
standards or requirements or with any other requirements of Federal, State, and local law. 

4.3 Wastewater Discharge Permitting: Existing Connections 

Any user required to obtain a wastewater discharge permit who was discharging wastewater into the POTW prior to the effective date of this ordinance and who wishes to continue such discharges in the future, shall, within thirty days after said date, apply to the Wastewater Superintendent for a wastewater discharge permit in accordance with Section 4.5 of this ordinance, and shall not cause or allow discharges to the POTW to continue after thirty days of the effective date of this Ordinance except in accordance with a wastewater discharge permit issued by the Wastewater Superintendent. 

4.4 Wastewater Discharge Permitting: New Connections 

Any user required to obtain a wastewater discharge permit who proposes to begin or recommence discharging into the PQTW must obtain such permit prior to the beginning or recommencing of such discharge. An application for this wastewater discharge permit, in accordance with Section 4.5 of this ordinance, must be filed at least thirty days prior to the date upon which any discharge will begin or recommence. 

4.5 Wastewater Discharge Permit Application Contents 

All users required to obtain a wastewater discharge permit must submit a permit application. The Wastewater Superintendent may require all users to submit as part of an application the following information: 


A. All information required by Section 6.1(B) of this ordinance; 


B. Description of activities, facilities, and plant processes on the premises, including a list of all 
raw materials and chemicals used or stored at the facility which are, or could accidentally or 
intentionally be, discharged to the POTW;
 

C. Number and type of employees, hours of operation, and proposed or actual hours of operation; 


D. Each product produced by type, amount, process or processes, and rate of production; 


E. Type and amount of raw materials processed (average and maximum per day); 


F. Site plans, floor plans, mechanical and plumbing plans, and details to show all sewers, floor 
drains, and appurtenances by size, location, and elevation, and all points of discharge.


G. Time and duration of discharges; and 


H. Any other information as may be deemed necessary by the Wastewater Superintendent to 
evaluate the wastewater discharge permits application. 


I.  Incomplete or inaccurate applications will not be processed and will be returned to the user for 
revision. 

4.6 Application Signatories and Certification 

All wastewater discharge permit applications and user reports must be signed by an authorized representative of the user and contain the following certification statement: 


“I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations” 


4.7 Wastewater Discharge Permit Decisions 

The Wastewater Superintendent will evaluate the data furnished by the user and may require additional information. Within fifteen (15) days of receipt of a complete wastewater discharge permit application, the Wastewater Superintendent will determine whether or not to issue a wastewater discharge permit. The Wastewater Superintendent may deny any application for a wastewater discharge permit. 

SECTION 14.1.5
 Waste Water Discharge Permit Issuance Process

5.1 Wastewater Discharge Permit Duration 

A wastewater discharge permit shall be issued for a specified time period, not to exceed five years from the effective date of the permit, unless administratively extended by the Wastewater Superintendent in writing. A wastewater discharge permit may be issued for a period less than five years, at the discretion of the Wastewater Superintendent. Each wastewater discharge permit will indicate a specific date upon which it will expire. 

5.2 Wastewater Discharge Permit Contents 

A wastewater discharge permit shall include such conditions as are deemed reasonably necessary by the Wastewater Superintendent to prevent pass through or interference, protect the quality of the water body receiving the treatment plant’s effluent, protect worker health and safety, facilitate sludge management and disposal, and protect against damage to the POTW.
 

A. Wastewater discharge permits must contain:


(1) A statement that indicates wastewater discharge permit duration, which in no event 


shall exceed five years;
 


(2) A statement that the wastewater discharge permit is nontransferable without prior 


notification to the Town Council in accordance with Section 5.5 of this Ordinance, and 


provisions for furnishing the new owner or operator with a copy of the existing wastewater 

discharge permit;



(3) Effluent limits based on applicable pretreatment standards; 



(4) Self monitoring, sampling, reporting, notification, and record-keeping requirements, 


These requirements shall include an identification of pollutants to be monitored, sampling 

location, sampling frequency, and sample type based on Federal, State, and local law; 


and 



(5) A statement of applicable civil and criminal penalties for violation of pretreatment 


standards and requirements, and any applicable compliance schedule. Such schedule 


may not extend the time for compliance beyond that required by applicable Federal, 


State, or local law. 


B. Wastewater discharge permits may contain, but need not be limited to, the following 
conditions: 


(1) Limits on the average and/or maximum rate of discharge, time of discharge, and/or 


requirements for flow regulation and equalization; 



(2) Requirements for the installation of pretreatment technology, pollution control, or 


construction of appropriate containment devices, designed to reduce, eliminate, or 


prevent the introduction of pollutants into the treatment works; 


(3) Requirements for the development and implementation of spill control plans or other 


special conditions including management practices necessary to 
adequately prevent 


accidental, unanticipated, or non-routine discharges; 



(4) Development and implementation of waste minimization plans to reduce the amount 


of pollutants discharged to the POTW; 



(5) The unit charge or schedule of user charges and fees for the management of the 


wastewater discharged to the POTW; 



(6) Requirements for installation and maintenance of inspection and sampling facilities 


and equipment; 



(7) A statement that compliance with the wastewater discharge permit does not relieve 


the permittee of responsibility for compliance with all applicable Federal and State 


pretreatment standards, including those which become effective during the term of the 


wastewater discharge permit; and 



(8) Other conditions as deemed appropriate by the Wastewater Superintendent to ensure 

compliance with this Ordinance, and State and Federal laws, rules, and regulations. 

5.3 Wastewater Discharge Permit Appeals 

The Wastewater Superintendent shall provide public notice of the issuance of a wastewater discharge permit. Any person, including the user, may petition the Wastewater Superintendent to reconsider the terms of a wastewater discharge permit within fifteen days of notice of its issuance. 

A. Failure to submit a timely petition for review shall be deemed to be a waiver of the 
administrative appeal.
 

B. In its petition, the appealing party must indicate the wastewater discharge permit provisions 
objected to, the reasons for this objection, and the alternative condition, if any, it seeks to place in 
the wastewater discharge permit. 


C. The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal. 


D. If the Wastewater Superintendent fails to act within thirty (30) days, a request for 
reconsideration shall be deemed to be denied. Decisions not to reconsider a wastewater 
discharge permit, not to issue a wastewater discharge permit, or not to modify a wastewater 
discharge permit shall be considered final administrative actions for purposes of judicial review. 


 E. Aggrieved parties seeking judicial review of the final administrative wastewater discharge 
permit decision must do so by filing a complaint with the Gibson County Circuit Court within thirty 
days.

5.4 Wastewater Discharge Permit Modification 

The Wastewater Superintendent may modify a wastewater discharge permit for good cause, including, but not limited to, the following reasons: 

A. To incorporate any new or revised Federal, State, or local pretreatment standards or 
requirements: 


B. To address significant alterations or additions to the users operation, processes, or wastewater 
volume or character since the time of wastewater discharge permit issuance: 


C. A change in the POTW that requires either a temporary or permanent reduction or elimination 
of the authorized discharge: 


D. Information indicating that the permitted discharge poses a threat to the Town’s POTW, Town 
personnel, or the receiving waters: 


E. Violation of any terms or conditions of the wastewater discharge permit: 


F. Misrepresentations or failure to fully disclose all relevant facts in the wastewater discharge 
permit application or in any required reporting: 


G. Revision of or a grant of variance from categorical pretreatment standards pursuant to 40 CFR 
403.13: 


H. To correct typographical or other errors in the wastewater discharge permit: or 


I. To reflect a transfer of the facility ownership or operation to a new owner or operator. 

5.5 Wastewater Discharge Permit Transfer 

Wastewater discharge permits may be transferred to a new owner or operator only if the permittee gives at least sixty (60) days advance notice to the Wastewater Superintendent and the Wastewater Superintendent approves the wastewater discharge permit transfer. The notice to the Wastewater Superintendent must include a written certification by the new owner or operator which: 

A. States that the new owner and/or operator has no immediate intent to change the facility’s 
operations and processes: 


B. Identifies the specific date on which the transfer is to occur: and 


C. Acknowledges full responsibility for complying with the existing wastewater discharge permit. 
Failure to provide advance notice of a transfer renders the wastewater discharge permit void as 
of the date of facility transfer. 

5.6 Wastewater Discharge Permit Revocation 

The Wastewater Superintendent may revoke a wastewater discharge permit for good cause, including, but not limited to, the following reasons: 

A. Failure to notify the Wastewater Superintendent of significant changes to the wastewater prior 
to the changed discharge;
 

B. Failure to provide prior notification to the Wastewater Superintendent of changed conditions 
pursuant to Section 6.5 of this ordinance; 


C. Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge 
permit application; 


D. Falsifying self-monitoring reports; 


E. Tampering with monitoring equipment; 


F. Refusing to allow the Wastewater Superintendent or his agent timely access to the facility 
premises and records; 


G. Failure to meet effluent limitations; 


H. Failure to pay fines; 


I. Failure to pay sewer charges; 


J. Failure to meet compliance schedules; 


K. Failure to complete a wastewater survey or the wastewater discharge permit application; 


L. Failure to provide advance notice of the transfer of business ownership of a permitted facility; 
or 


M. Violation of any pretreatment standard or requirement! or any terms of the wastewater 
discharge permit or this Ordinance. Wastewater discharge permits shall be void able upon 
cessation of operations or transfer of business ownership. All wastewater discharge permits 
issued to a particular user are void upon the issuance of a new wastewater discharge permit to 
that user.
 
5.7 Wastewater Discharge Permit Re-issuance

A user with an expiring wastewater discharge permit shall apply for wastewater discharge permit re-issuance by submitting a complete permit application, in accordance with Section 4.5 of this ordinance, a minimum of one hundred eighty days prior to the expiration of the user’s existing wastewater discharge permit.

5.8 Regulation of Waste Received from Other Jurisdictions 

A. If another municipality or sewer district contributes wastewater to the POTW, the Wastewater 
Superintendent shall enter into an inter-municipal or inter-district agreement with the contributing 
entity.  

B. Prior to entering into an agreement required by paragraph A, above, the Wastewater 
Superintendent shall request the following information from the contributing entity: 


(1) A description of the quality and volume of wastewater discharged to the POTW by the 

contributing entity; 



(2) An inventory of all users located within the contributing entity that are discharging to 


the POTW; and 



(3) Such other information as the Wastewater Superintendent may deem necessary. 


C. An agreement, as required by paragraph A, above, shall contain the following conditions:


1) A requirement for the contributing entity to adopt a sewer use ordinance which is at 


least as stringent as this ordinance and local limits which are at least as stringent as 


those set out in Section 2.4 of this ordinance. The requirement shall specify that such 


Ordinance and limits must be revised as necessary to reflect changes made to the 


Town’s Ordinance or local limits; 



(2) A requirement for the contributing entity to submit a revised user inventory on at least 


an annual basis; 



(3) A provision specifying which pretreatment implementation activities, including 



wastewater discharge permit issuance, inspection and sampling, and enforcement, will 


be conducted by the contributing municipality; which of these activities will be conducted 


by the Wastewater Superintendent; and 
which of these activities will be conducted jointly 


by the contributing municipality and the Wastewater Superintendent; 



(4) A requirement for the contributing entity to provide the Wastewater Superintendent 


with access to all information that the contributing entity obtains as part of its 



pretreatment activities; 



(5) Limits on the nature, quality, and volume of the contributing entity’s wastewater at the 


point where it discharges to the POTW; 



(6) Requirements for monitoring the contributing entity’s discharge; 



(7) A provision ensuring the Wastewater Superintendent access to the facilities of users 


located within the contributing entity’s jurisdictional boundaries for the purpose of 



inspection, sampling, and any other duties deemed necessary by the Wastewater 


Superintendent; and 




(8) A provision specifying remedies available for breach of the terms of the inter-



municipal or inter-district agreement.  Section 5 is hereby repealed and is now covered by Section 2 of Ord 1999 – 02; Amended 1999 – 03; June 7, 1999.

SECTION 14.1.6
 Reporting Requirements

6.1 Baseline Monitoring Reports 

A. Within either one hundred eighty days after the effective date of a categorical pretreatment 
standard, or the final administrative decision on a category determination under 40 CFR 
403.6(a)(4), whichever is later, existing categorical users currently discharging to or scheduled to 
discharge to the POTW shall submit to the Wastewater Superintendent a report which contains 
the information listed in paragraph B, below. At least ninety days prior to commencement of their 

discharge, new sources, and sources that become categorical users subsequent to the 
promulgation of an applicable categorical standard, shall submit to the Wastewater 
Superintendent a report which contains the information listed in paragraph B. below. A new 
source shall report the method of pretreatment it intends to use to meet applicable categorical 
standards. A new source also shall give estimates of its anticipated flow and quantity of pollutants 
to be discharged. 


B. Users described above shall submit the information set forth below. 


(1) Identifying Information. The name and address of the facility, including the name of 


the operator and owner. 



(2) Environmental Permits. A list of any environmental control permits held by or for the 


facility. 



(3) Description of Operations. A brief description of the nature, average rate of 



production, and standard industrial classifications of the operation(s) carried out by such 


user. This description should include a schematic process diagram which indicates points 

of discharge to the POTW from the regulated processes. 



(4) Flow Measurement, Information showing the measured average daily and maximum 


daily flow, in gallons per day, to the POTW from regulated process streams and other 


streams, as necessary, to allow use of the combined waste stream formula set out in 40 


CFR 403.6(e). 



(5) Measurement of Pollutants. 



(a) The categorical pretreatment standards applicable to each regulated process. 




(b) The results of sampling and analysis identifying the nature and concentration, 


and/or mass, where required by the standard or by the Wastewater




Superintendent, of regulated pollutants in the discharge from each regulated 



process. Instantaneous, daily maximum, and long-term average concentrations, 



or mass, where required, shall be reported. The sample shall be representative 



of daily operations and shall be analyzed in accordance with procedures set out 



in Section 6.10 of this ordinance. 




(c) Sampling must be performed in accordance with procedures set out in 



Section 6.11 of this ordinance. 



(6) Certification. A statement, reviewed by the user’s authorized representative and 


certified by a qualified professional, indicating whether pretreatment  standards are being 


met on a consistent basis, and, if not, whether additional operation and maintenance 


(O&M) and/or additional pretreatment is 
required to meet the pretreatment standards and 

requirements. 



(7) Compliance Schedule. If additional pretreatment and/or O&M will be required to meet 


the pretreatment standards, the shortest schedule by which the user will provide such 


additional pretreatment and/or O&M. The completion date in this schedule shall not be 


later than the compliance date established for the applicable pretreatment standard. A 


compliance schedule pursuant to this section must meet the requirements set out in 


Section 6.2 of this Ordinance. 



(8) Signature and Certification, All baseline monitoring reports must be signed and 


certified in accordance with Section 4.6 of this ordinance. 

6.2 Compliance Schedule Progress Reports 

The following conditions shall apply to the compliance schedule required by Section 6.1 (B)(7) of this ordinance:
 

A. The schedule shall contain progress increments in the form of dates for the commencement 
and completion of major events leading to the construction and operation of additional 
pretreatment required for the user to meet the applicable pretreatment standards (such events 
include, but are not limited to, hiring an engineer, completing preliminary and final plans, 

executing contracts for major components, commencing and completing construction, project 
status reports, beginning operation, and attain compliance); 


B. No increment referred to above shall exceed nine months; 


C. The user shall submit a progress report to the Wastewater Superintendent no later than 
fourteen days following each date in the schedule and the final date of compliance including, as a 
minimum, whether or not it complied with the increment of progress, the reason for any delay, 
and, if appropriate, the steps being taken by the user to return to the established schedule; and 


D. In no event shall more than nine months elapse between such progress reports to the 
Wastewater Superintendent. 

6.3 Reports on Compliance with Categorical Pretreatment Standard Deadline 

Within ninety days following the date for final compliance with applicable categorical pretreatment standards, or in the case of a new source following commencement of the introduction of wastewater into the POTW, any user subject to such pretreatment standards and requirements shall submit to the Wastewater Superintendent a report containing the information described in Section 6.1(B )(4-6) of this ordinance. For users subject to equivalent mass or concentration limits established in accordance with the procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure of the users long-term production rate. For all other users subject to categorical pretreatment standards expressed in terms of allowable pollutant discharge per unit of production (or other measure of operation), this report shall include the users actual production during the appropriate sampling period. All compliance reports must be signed and certified in accordance with Section 4.6 of this ordinance. 

6.4 Periodic Compliance Reports 

A. All significant industrial users shall, at a frequency determined by the Wastewater 
Superintendent but in no case less than twice per year (in June and December), submit a report 
indicating the nature and concentration of pollutants in the discharge which are limited by 
pretreatment standards and the measured or estimated average and maximum daily flows for the 
reporting period. All periodic compliance reports must be signed and certified in accordance 
              with Section 4.6 of this ordinance.
 

B. All wastewater samples must be representative of the users discharge. Wastewater monitoring 
and flow measurement facilities shall be properly operated, kept clean, and maintained in good 
working order at all times. The failure of a user to keep its monitoring facility in good working 
order shall not be grounds for the user to claim that sample results are unrepresentative of its 
discharge. 


C. If a user subject to the reporting requirement in this section monitors any pollutant more 
frequently than required by the Wastewater Superintendent, using the procedures prescribed in 
Section 6.11 of this ordinance, the results of this monitoring shall be included in the report. 

6.5 Reports of Changed Conditions 

Each user must notify the Wastewater Superintendent of any planned significant changes to the user’s operations or system which might alter the nature, quality, or volume of its wastewater at least ninety days before the change. 

A. The Wastewater Superintendent may require the user to submit such information as may be 
deemed necessary to evaluate the changed condition, including the submission of a wastewater 
discharge permit application under Section 4.5 of this Ordinance. 


B. The Wastewater Superintendent may issue a wastewater discharge permit under Section 4.7 
of this ordinance or modify an existing wastewater discharge permit under Section 5.4 of this 
ordinance in response to changed conditions or anticipated changed conditions.
 

C. For purposes of this requirement, significant changes include, but are not limited to, flow 
increases of twenty percent or greater, and the discharge of any previously unreported pollutants. 

6.6 Reports of Potential Problems 

A. In the case of any discharge, including, but not limited to, accidental discharges, discharges of 
a non-routine, episodic nature, a non-customary batch discharge, or a slug load, that may cause 
potential problems for the POTW, the user shall immediately telephone and notify the Wastewater 
Superintendent 
of the incident. This notification shall include the location of the discharge, type of 
waste, concentration and volume, if known, and corrective actions taken by the user. 


B. Within five days following such discharge, the user shall, unless waived by the Wastewater 
Superintendent, submit a detailed written report describing the cause(s) of the discharge and the 
measures to be taken by the user to prevent similar future occurrences. Such notification shall not 
relieve the user of any expense, loss, damage, or other liability which may be incurred as a result 
of damage to the POTW, natural resources, or any other damage to person or property; nor shall 
such notification relieve the user of any fines, penalties, or other liability which may be imposed 
pursuant to this ordinance. 


C. A notice shall be permanently posted on the user’s bulletin Town Council or other prominent 
place advising employees who to call in the event of a discharge 
described in paragraph A, 
above. Employers shall ensure that all employees, who may cause such a discharge to occur, are 
advised of the emergency notification procedure. 

6.7 Reports from Un-permitted Users 

All users not required to obtain a wastewater discharge permit shall provide appropriate reports to the Wastewater Superintendent as the Wastewater Superintendent may require. 

6.8 Notice of Violation/Repeat Sampling and Reporting 

If sampling performed by a user indicates a violation, the user must notify the Wastewater Superintendent within twenty-four (24) hours of becoming aware of the violation. The user shall also repeat the sampling and analysis and submit the results of the repeat analysis to the Wastewater Superintendent within thirty (30) days after becoming aware of the violation. The user is not required to resample if the Wastewater Superintendent monitors at the user’s facility at least once a month, or if the Wastewater Superintendent samples between the user’s initial sampling and when the user receives the results of this sampling. 

6.9 Notification of the Discharge of Hazardous Waste 


A. Any user who commences the discharge of hazardous waste shall notify the POTW, the EPA 
Regional Waste Management Division Director, and State hazardous waste authorities, in writing, 
of any discharge into the PQTW of a substance which, if otherwise disposed of, would be a 
hazardous waste under 40 CFR Part 261. Such notification must include the name of the 
hazardous waste as set forth in 40 CFR Part 261, the EPA hazardous waste number, and the 
    
type of discharge (continuous, batch, or other). If the user discharges more than one hundred 
kilograms of such waste per calendar month to the POTW,  the notification also shall contain the 
following information to the extent such information is known and readily available to the user: an 
identification of the hazardous constituents contained in the wastes, an estimation of the mass 
and concentration of such constituents in the waste stream discharged during that calendar 
month, and an estimation of the mass of constituents in the waste stream expected to be 
discharged during the following twelve months. All notifications must take place no later than one 
hundred and eighty days after the discharge commences. Any notification under this paragraph 
need be submitted only once for each hazardous waste discharged. However, notifications of 
changed conditions must be submitted under Section 6.5 of this Ordinance. The notification 
requirement in this section does not apply to pollutants already reported by users subject to 
categorical pretreatment standards under the self- monitoring requirements of Sections 6.1, 6.3, 
and 6.4 of this Ordinance.
 

B. Dischargers are exempt from the requirements of paragraph A, above, during a calendar 
month in which they discharge no more than fifteen kilograms of hazardous wastes, unless the 
wastes are acute hazardous wastes as specified in 40 CFR 261 .30(d) and 261.33(e). Discharge 
of more than fifteen kilograms of non-acute hazardous wastes in a calendar month, or of any 
quantity of acute hazardous wastes as specified in 40 CFR 261.30(d) and 261.33(e), requires a 
    
one-time notification. Subsequent months during which the user discharges more than such 
quantities of any hazardous waste do not require additional notification. 


C. In the case of any new regulations under Section 3001 of RCRA identifying additional 
characteristics of hazardous waste or listing any additional substance as a hazardous waste, the 
user must notify the Wastewater Superintendent the EPA Regional Waste Management Waste 
Division Director, and the Indiana Department of Environmental Management (IDEM) of the 
discharge of such substance within ninety days of the effective date of such regulations. 


D. In the case of any notification made under this section, the user shall certify that it has a 
program in place to reduce the volume and toxicity of hazardous 
 wastes generated to the degree 
it has determined to be economically practical. 


E. This provision does not create a right to discharge any substance not otherwise permitted to 
be discharged by this ordinance, a permit issued thereunder, or any applicable Federal or State 
law. 

6.10 Analytical Requirements 

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater discharge permit application or report shall be performed in accordance with the techniques prescribed in 40 CFR Part 136, unless otherwise specified in an applicable categorical pretreatment standard. If 40 CFR Part 136 does not contain sampling or analytical techniques for the pollutant in question, sampling and analyses must be performed in accordance with procedures approved by EPA. 

6.11 Sample Collection 

A. Except as indicated in Section B, below, the user must collect wastewater samples using flow 
proportional composite collection techniques. In the event flow proportional sampling is infeasible, 
the Wastewater Superintendent may authorize the use of time proportional sampling or a 
minimum of four grab samples where the user demonstrates that this will provide a representative 
sample of the effluent being discharged. In addition, grab samples may be required to show 
    
compliance with instantaneous discharge limits. 


B. Samples for oil and grease (0 & G), temperature, pH, cyanide, phenols, sulfides, and volatile 
organic compounds must be obtained using grab collection techniques. 

6.12 Timing 

Written reports will be deemed to have been submitted on the date postmarked. For reports which are not mailed, postage prepaid, into a mail facility serviced by the United States Postal Service, the date of receipt of the report shall govern. 

6.13 Record Keeping 

Users subject to the reporting requirements of this ordinance shall retain, and make available for inspection and copying, all records of information obtained pursuant to any monitoring activities required by this ordinance and any additional records of information obtained pursuant to monitoring activities undertaken by the user independent of such requirements. Records shall include the date, exact place, method, and time of sampling, and the name of the person(s) taking the samples; the dates analyses were performed; who performed the analyses; the analytical techniques or methods used; and the results of such analyses. These records shall remain available for a period of at least three years. This period shall be automatically extended for the duration of any litigation concerning the user or the Town of Haubstadt, or where the user has been specifically notified of a longer retention period by the Wastewater Superintendent.  Section 6 of Ord 1988 – 09 is hereby repealed and is now covered by Section 2.3 of Ord 1999; 02; Amended Ord 1999 – 03; June 7, 1999.

SECTION 14.1.7
Compliance Monitoring
7.1 Right of Entry: Inspection and Sampling 

The Wastewater Superintendent shall have the right to enter the premises of any user to determine whether the user is complying with all requirements of this ordinance and any wastewater discharge permit or order issued hereunder Users shall allow the Wastewater Superintendent ready access to all parts of the premises for the purposes of inspection, sampling, records examination and copying, and the performance of any additional duties.


A. Where a user has security measures in force which require proper identification and 


clearance before entry into its premises, the user shall make necessary arrangements 


with its security guards so that, upon presentation of suitable identification, the 



Wastewater Superintendent or his agent will be permitted to enter without delay for the 


purposes of performing specific responsibilities. 



B. The Wastewater Superintendent or his agent shall have the right to set up on the 


user’s property, or require installation of, such devices as are necessary to conduct 


sampling and/or metering of the user’s operations. 



C. The Wastewater Superintendent may require the user to install monitoring equipment 


as necessary. The facility’s sampling and monitoring equipment shall be maintained at all 

times in a safe and proper operating condition by the user at its own expense. All devices 

used to measure wastewater flow and quality shall be calibrated at a minimum of once 


per year to ensure their accuracy. 



D. Any temporary or permanent obstruction to safe and easy access to the facility to be 


inspected and/or sampled shall be promptly removed by the user at the written or verbal 


request of the Wastewater Superintendent and shall not be replaced. The costs of 


clearing such access shall be born by the user.
 


E. Unreasonable delays in allowing the Wastewater Superintendent or his agent access 


to the user’s premises shall be a violation of this ordinance. 

7.2 Search Warrants 

If the Wastewater Superintendent has been refused access to a building, structure, or property, or any part thereof, and is able to demonstrate probable cause to believe that there may be a violation of this ordinance, or that there is a need to inspect and/or sample as part of a routine inspection and sampling program of the Town designed to verify compliance with this ordinance or any permit or order issued hereunder, or to protect the overall public health, safety and welfare of the community, then the Control Authority may seek issuance of a search warrant from the Gibson County Circuit Court of Princeton, Indiana. Section 7 of Ord 1988 – 09 is hereby repealed and is now covered by Section 3.1, Section 6 and Section of Ord 1999 – 02; Amended Ord 1999 – 03; June 7, 1999.
SECTION 14.1.8
Confidential Information

Information and data on a user obtained from reports, surveys, wastewater discharge permit applications, wastewater discharge permits, and monitoring programs, and from the Wastewater Superintendent’s inspection and sampling activities, shall be available to the public without restriction, unless the user specifically requests, and is able to demonstrate to the satisfaction of the Control Authority, that the release of such information would divulge information, processes, or methods of production entitled to protection as trade secrets under applicable State law. Any such request must be asserted at the time of submission of the information or data. When requested and demonstrated by the user furnishing a report that such information should be held confidential, the portions of a report which might disclose trade secrets or secret processes shall not be made available for inspection by the public, but shall be made available immediately upon request to governmental agencies for uses related to the NPDES program or pretreatment program, and in enforcement proceedings involving the person furnishing the report. Wastewater constituents and characteristics and other “effluent data” as defined by 40 CFR 2.302 will not be recognized as confidential information and will be available to the public without restriction.
 
SECTION 14.1.9
 Publication of Users in Significant Non-Compliance

The Control Authority shall publish annually, in the largest daily newspaper published in the municipality where the POTW is located, a list of the users which, during the previous twelve months, were in significant noncompliance with applicable pretreatment standards and requirements. The term significant noncompliance shall mean: 

A. Chronic violations of wastewater discharge limits, defined here as those in which sixty-six 
percent or more of wastewater measurements taken during a six-month period exceed the daily 
maximum limit or average limit for the same pollutant parameter by any amount; 


B. Technical Review Criteria (TRC) violations, defined here as those in which thirty-three percent 
or more of wastewater measurements taken for each pollutant parameter during a six-month 
period equals or exceeds the product of the daily maximum limit or the average limit multiplied by 
the applicable criteria (1.4 for BOD, TSS, FOG, and 1.2 for all other pollutants except pH); 


C. Any other discharge violation that the Wastewater Superintendent believes has caused, alone 
or in combination with other discharges, interference or pass through, including endangering the 
health of POTW personnel or the general public; 


D. Any discharge of pollutants that have caused imminent endangerment to the public or to the 
environment, or has resulted in the Control Authority’s exercise of its emergency authority to halt 
or prevent such a discharge; 


E. Failure to meet, within ninety days or the scheduled date, a compliance schedule milestone 
contained in a wastewater discharge permit or enforcement  order for starting construction, 
completing construction, or attaining final compliance; 


F. Failure to provide within thirty days after the due date, any required reports, including baseline 
monitoring reports, reports on compliance with categorical pretreatment standard deadlines, 
periodic self-monitoring reports, and reports on compliance with compliance schedules; 


G. Failure to accurately report noncompliance; or 


H. Any other violation(s) which the Wastewater Superintendent determines will adversely affect 
the operation or implementation of the local pretreatment program. 

SECTION 14.1.10
 Administrative Enforcement Remedies
10.1 Notification of Violation 

When the Control Authority finds that a user has violated, or continues to violate, any provision of this ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment standard or requirement, the Control Authority may serve upon that user a written Notice of Violation. Within thirty days of the receipt of this notice, an explanation of the violation and a plan for the satisfactory correction and prevention thereof, to include specific required actions, shall be submitted by the user to the Wastewater Superintendent. Submission of this plan in no way relieves the user of liability for any violations occurring before or after receipt of the Notice of Violation. Nothing in this section shall limit the authority of the Control Authority to take any action, including emergency actions or any other enforcement action, without first issuing a Notice of Violation. 

10.2 Agreed Orders 

The Control Authority may enter into Agreed Orders, assurances of voluntary compliance, or other similar documents establishing an agreement with any user responsible for noncompliance. Such documents will include specific action to be taken by the user to correct the noncompliance within a time period specified by the document. Such documents shall have the same force and effect as the administrative orders issued pursuant to Sections 10.4 and 10.5 of this ordinance and shall be judicially enforceable.
 
10.3 Show Cause Hearing 

The Control Authority may order a user which has violated, or continues to violate, any provision of this ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment standard or requirement, to appear before the Haubstadt Town Council and show cause why the proposed enforcement action should not be taken. Notice shall be served on the user specifying the time and place for the meeting, the proposed enforcement action, the reasons for such action, and a request that the user show cause why the proposed enforcement action should not be taken. The notice of the meeting shall be served personally or by registered or certified mail (return receipt requested) at least fifteen days prior to the hearing. Such notice may be served on any authorized representative of the user. A show cause hearing shall not be a bar against, or prerequisite for, taking any other action against the user. 

10.4 Compliance Orders 

When the Control Authority finds that a user has violated, or continues to violate, any provision of this ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment standard or requirement, the Wastewater Superintendent may issue an order to the user responsible for the discharge directing that the user come into compliance within a specified time. If the user does not come into compliance within the time provided, sewer service may be discontinued unless adequate treatment facilities, devices, or other related appurtenances are installed and properly operated. Compliance orders also may contain other requirements to address the noncompliance, including additional self-monitoring and management practices designed to minimize the amount of pollutants discharged to the sewer. A compliance order may not extend the deadline for compliance established for a pretreatment standard or requirement, nor does a compliance order relieve the user of liability for any violation, including any continuing violation. Issuance of a compliance order shall not be a bar against, or a prerequisite for, taking any other action against the user.
 
10.5 Cease and Desist Orders 

When the Control Authority finds that a user has violated, or continues to violate, any provision of this ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment standard or requirement, or that the user’s past violations are likely to recur, the Control Authority may issue an order to the user directing it to cease and desist all such violations and directing the user to: 

A. Immediately comply with all requirements: and 


B. Take such appropriate remedial or preventive action as may be needed to properly address a 
continuing or threatened violation, including halting operations and/or terminating the discharge. 


Issuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any other action against the user. 

10.6 Administrative Fines 

A. When the Control Authority finds that a user has violated, or continues to violate, any provision 
of this ordinance, a wastewater discharge permit or order issued hereunder, or any other 
pretreatment standard or requirement, the Control Authority may fine such user in an amount not 
to exceed $2,500 as provided by IC 36-1-3-8. Such fines shall be assessed on a per violation, per 
day basis. In the case of monthly or other long term average discharge limits, fines shall be 
assessed for each day during the period of violation. 


B. Unpaid charges, fines, and penalties shall, after sixty calendar days, be assessed an additional 
penalty of ten percent of the unpaid balance, and interest shall accrue thereafter at a rate of 1.8 
percent per month. A lien against the user’s property will be sought for unpaid charges, fines, and 
penalties. 


C. Users desiring to dispute such fines must file a written request for the Control Authority to 
reconsider the fine along with full payment of the fine amount within thirty days of being notified of 
the fine. Where a request has merit, the Wastewater Superintendent may convene a hearing on 
the matter. In the event the user’s appeal is successful, the payment, together with any interest 
accruing thereto, shall be returned to the user. The Wastewater Superintendent may add the 
costs of preparing administrative enforcement actions, such as notices and orders, to the fine. 


D. Issuance of an administrative fine shall not be a bar against, or a prerequisite for, taking any 
other action against the user. 

10.7 Emergency Suspensions 

The Control Authority may immediately suspend a user’s discharge, after formal notice to the user, whenever such suspension is necessary to stop an actual or threatened discharge which reasonably appears to present or cause an imminent or substantial endangerment to the health or welfare of persons. The Control Authority may also immediately suspend a user’s discharge, after notice and opportunity to respond, that threatens to interfere with the operation of the POTW, or which presents, or may present, an endangerment to the environment. 

A. Any user notified of a suspension of its discharge shall immediately stop or eliminate its 
contribution. In the event of a user’s failure to immediately comply voluntarily with the suspension 
order, the Control Authority may take such steps as deemed necessary, including immediate 
severance of the sewer connection, to prevent or minimize damage to the POTW, its receiving 
stream, or endangerment to any individuals. The Control Authority may allow the user to 
recommence its discharge when the user has demonstrated to the satisfaction of the Control 
Authority that the period of endangerment has passed, unless the termination proceedings in 
Section 10.8 of this ordinance are initiated against the user. 


B. A user that is responsible, in whole or in part, for any discharge presenting imminent 
endangerment shall submit a detailed written statement, describing the causes of the harmful 
contribution and the measures taken to prevent any future occurrence, to the Control Authority 
prior to the date of any show cause or termination hearing under Sections 10.3 or 10.8 of this 
Ordinance. 

Nothing in this section shall be interpreted as requiring a hearing prior to any emergency suspension under this section. 

10.8 Termination of Discharge 

In addition to the provisions in Section 5.6 of this ordinance, any user who violates the following conditions is subject to discharge termination: 


A. Violation of wastewater discharge permit conditions; 


B. Failure to accurately report the wastewater constituents and characteristics of its discharge; 


C. Failure to report significant changes in operations or wastewater volume, constituents, and 
characteristics prior to discharge; 


D. Refusal of reasonable access to the user’s premises for the purpose of inspection, monitoring, 
or sampling; or 


E. Violation of the pretreatment standards in Section 2 of this ordinance. 


Such user will be notified of the proposed termination of its discharge and be offered an opportunity to show cause under Section 10.3 of this ordinance why the proposed action should not be taken. Exercise of this option by the Control Authority shall not be a bar to, or a prerequisite for, taking any other action against the user. Section 10 or Ordinance 1988 – 09 is hereby repealed and is now covered by Section 4 and Section 10 of Ordinance 1999 – 02; Amended 1999 – 03; June 7, 1999.
SECTION 14.1.11 
Judicial Enforcement Remedies
11.1 Injunctive Relief 

When the Control Authority finds that a user has violated, or continues to violate, any provision of this ordinance, a wastewater discharge permit, or order issued hereunder, or any other pretreatment standard or requirement, the Control Authority may petition the Gibson County Circuit Court through the Towns Attorney for the issuance of a temporary or permanent injunction, as appropriate, which restrains or compels the specific performance of the wastewater discharge permit, order, or other requirement imposed by this ordinance on activities of the user. The Control Authority may also seek such other action as is appropriate for legal and/or equitable relief including a requirement for the user to conduct environmental remediation; a petition for injunctive relief shall not be a bar against, or a prerequisite for, taking any other action against a user. 

11.2 Civil Penalties 

A. A user who has violated, or continues to violate, any provision of this ordinance, a wastewater 
discharge permit, or order issued hereunder, or any other pretreatment standard or requirement 
shall be liable to the Town for a maximum civil penalty $2,000 per violation, per day. In the case 
of a monthly or other long-term average discharge limit, penalties shall accrue for each day 
during the period of the violation. 


B. The Control Authority may recover reasonable attorneys’ fees, court costs, and other expenses 
associated with enforcement activities, including sampling and monitoring expenses, and the cost 
of any actual damages incurred by the Town. 
 

C. In determining the amount of civil liability, the Court shall take into account all relevant 
circumstances, including, but not limited to, the extent of harm caused by the violation, the 
magnitude and duration of the violation, any economic benefit gained through the user’s violation, 
corrective actions by the user, the compliance history of the user, and any other factor as justice 
requires. 


D. Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any other 
action against a user. 

11.3 Remedies Nonexclusive 

The remedies provided for in this ordinance are not exclusive. The Control Authority may take any, all, or any combination of these actions against a noncompliant user. Enforcement of pretreatment violations will generally be in accordance with the Town’s enforcement response plan. However, the Control Authority may take other action against any user when the circumstances warrant.  Further, the Control Authority is empowered to take more than one enforcement action against any noncompliant user. Section 11 of Ordinance 1988 – 09 is hereby repealed and is now covered by Section 2.2 and Section 13.1 of Ordinance 1999 – 02; Amended 1999 – 03; June 7, 1999.
SECTION 14.1.12
 Affirmation Defenses to Discharge Violation 
12.1 Upset 

A. For the purposes of this section, “upset” means an exceptional incident in which there is 
unintentional and temporary noncompliance with categorical pretreatment standards because of 
factors beyond the reasonable control of the user An upset does not include noncompliance to 
the extent caused by operational error, improperly designed treatment facilities, inadequate 
treatment facilities, lack of preventive maintenance, or careless or improper operation.


B. An upset shall constitute an affirmative defense to an action brought for noncompliance with 
categorical pretreatment standards if the requirements of paragraph (C), below, are met. 


C. A user who wishes to establish the affirmative defense of upset shall demonstrate, through 
properly signed, contemporaneous operating logs, or other relevant evidence that: 


(1) An upset occurred and the user can identify the cause(s) of the upset; 



(2) The facility was at the time being operated in a prudent and workman-like manner and 

in compliance with applicable operation and maintenance procedures; and 



(3) The user has submitted the following information to the Wastewater Superintendent 


within twenty-four (24) hours of becoming aware of the upset: 



(a) A description of the indirect discharge and cause of noncompliance; 




(b) The period of noncompliance, including exact dates and times or, if not 



corrected, the anticipated time the noncompliance is expected to 
 continue; and 




(c) Steps being taken and/or planned to reduce, eliminate, and prevent 




recurrence of the noncompliance. 


D. In any enforcement proceeding, the user seeking to establish the occurrence of an upset shall 
have the burden of proof. 


E. Users shall have the opportunity for a judicial determination on any claim of upset only in an 
enforcement action brought for noncompliance with categorical pretreatment standards.
 

F. Users shall control production of all discharges to the extent necessary to maintain compliance 
with categorical pretreatment standards upon reduction, loss, or failure of its treatment facility 
until the facility is restored or an alternative method of treatment is provided. This requirement 
applies in the situation where, among other things, the primary source of power of the treatment 
facility is reduced, lost or fails. 

12.2 Prohibited Discharge Standards 

A user shall have an affirmative defense to an enforcement action brought against it for noncompliance with the general prohibitions in Section 2.1(A) of this ordinance or the specific prohibitions in Sections 2.1 (B)(3) through 16 of this ordinance if it can prove that it did not know, or have reason to know, that its discharge, alone or in conjunction with discharges from other sources, would cause pass through or interference and that either: 


A. A local limit exists for each pollutant discharged and the user was in compliance with each limit 
directly prior tot and during, the pass through or interference; or 


B. No local limit exists, but the discharge did not change substantia1y in nature or constituents 
from the users prior discharge when the Town was regularly in compliance with its NPDES permit 
(No 00482), and in the case of interference, was in compliance with applicable sludge use or 
disposal requirements.

12.3 Bypass 


A. For the purpose of this section:


(1)  “Bypass” means the intentional diversion of waste streams from any portion of a 


user’s treatment facility



(2) “Severe property damage” means substantial physical damage to property, damage 


to the treatment facilities which causes them to become inoperable, or substantial and 


permanent loss of natural resources which can reasonably be expected to occur n the 


absence of a bypass. Severe  property damage does not mean economic loss caused by 

delays in production.



B. A user may allow any bypass to occur which does not cause pretreatment standards or 
requirements to be violated, but only if it also is for essential  maintenance to assure efficient 
operation.  These bypasses are not subject to the provision of paragraphs (C) and D) of this 
section.



C. 
(1) If a user knows in advance of the need for a bypass, it shall submit prior notice to the 


Control Authority, at least ten days before the date of bypass, if possible. 



(2) A user shall submit oral notice to the Wastewater Superintendent of an unanticipated 


bypass that exceeds applicable pretreatment standards within twenty-four hours from the 


time it becomes aware of the bypass. A written submission shall also be provided within 


five days of the time the user becomes aware of the bypass. The written submission shall 

contain a description of the bypass and its cause; the duration of the bypass including 

     
exact dates and times and, if the bypass has not been corrected, the anticipated time it is 

expected to continue’ and steps taken or planned to  reduce, eliminate, and prevent 


reoccurrence of the bypass. The Wastewater Superintendent may  waive the written 


report on a case-by-case basis of  the oral report has been received within twenty-four 


hours. 


D. 
(1) Bypass is prohibited and the Control Authority may take an enforcement action 


against a user for a bypass, unless 





(a) Bypass was unavoidable to prevent loss of life, personal injury or severe 



property damage: 




(b) There were no feasible alternatives to the bypass such as the use of auxiliary 



treatment facilities, retention of untreated wastes, or maintenance during normal 



periods of equipment downtime.  This condition is not satisfied if adequate back-



up equipment should have been installed in the exercise of reasonable 




engineering judgment to prevent a bypass which occurred during normal periods 



of equipment downtime or preventive maintenance: and 


C.
The user submitted notices as required under paragraph (C) of this section. 


(2) The Wastewater Superintendent may approve an anticipated bypass after considering 

its adverse effects, if the Wastewater Superintendent determines that it will meet the 


three conditions listed in paragraph (D) (1) of this section.
SECTION 14.1.13
 Miscellaneous Provisions
13.1 Pretreatment Charged and Fees 

The Town Council may adopt reasonable fees for reimbursement of costs of setting up and operating the Town’s Pretreatment Program which may include: 

A. Fees for wastewater discharge permit applications including the cost of processing such 
applications; 


B. Fees for monitoring, inspecting, and surveillance procedures including the cost of collection 
and analyzing a user’s discharge, and reviewing monitoring reports submitted by users; 


C. Fees for reviewing and responding to accidental discharge procedures and construction; 


D. Fees to filing appeals; and 


E. Other fees as the Town Council may deem necessary to carry out the requirements contained 
herein. These fees relate solely to the matters covered by this Ordinance and are separate from 
all other fees, fines, and penalties chargeable by the Town. 

13.2 Public Noticing of SNC Discharges 

The Control Authority shall, on a yearly basis, publish a listing of individual significant industrial users (SIU’s) found to be in significant noncompliance (SNC) during the previous 12 month period. The notice shall be placed in the legal notice section of the newspaper of largest circulation within the Town of Haubstadt. This listing shall include the name of SIU and the basis for SNC determination. Section 13 of Ordinance 1988 – 09 is hereby repealed in so far as it pertains to industrial users.  It remains in full force and effect for commercial and residential users.

SECTION 14.1.14
 Effective Date

A. This Ordinance shall become immediately effective upon its adoption by the Town Council, 
signature by the Council Members, and enrollment in the Book of Ordinances as Ordinance 
Article S, Chapter 14. 


B. Any Ordinance in contradiction to this Ordinance is hereby repealed. (Ord. 1988 – 09; 
Amended Ord.1999 – 02; June 7, 1999; Amended February 17, 1998; Ord. 1999 - 03)
 

CHAPTER 15
SUBDIVISION POLICY

Section:


15.1.1
Town of Haubstadt Subdivision Policy

Section 15.1.1
The Town of Haubstadt Subdivision Policy

WHEREAS, the Town Council of the Town of Haubstadt, Indiana, has adopted a Zoning Ordinance for the Town of Haubstadt; and
WHEREAS, the Zoning Ordinance makes reference to the Haubstadt Subdivision Policy regarding certain specifications for subdivision development; and

WHEREAS, the Town Council desires to revise its Policy regarding the development of new residential real estate subdivisions that are within the corporate limits of the Town or adjoining the corporate limits of the Town; and

WHEREAS, the Town Council further desires to revise its policy regarding the development of new residential real estate subdivisions which do not adjoin the corporate limits of the Town, but which are subject to the Haubstadt  Zoning Ordinance, to the extent that the terms of this policy are appropriate and applicable for the particular subdivision.

WITNESSETH:

It shall be the policy of the Town of Haubstadt that any residential developer who desires to lay out and develop a new residential subdivision within the corporate limits of the Town, or desires to create a new residential real estate adjoining the corporate limits of the Town and connect said subdivision to the Town’s water and/or sewer systems, must enter into an agreement with the Town of Haubstadt, which agreement shall include the provisions provided for in this Policy.  Additionally, any residential real estate developer who desires to lay out and develop a new residential real estate subdivision which does not adjoin the corporate limits of the Town, but lies within the extraterritorial jurisdiction of the Haubstadt Zoning Ordinance, should comply with any provisions of this Policy which are applicable.
Water Lines – The developer will be responsible for installing all the water lines that will connect to the Town’s existing water system.  All main water lines in the subdivision which will connect to the existing Town’s water system shall be a minimum of 6” in diameter.  Any service line in the subdivision shall be a minimum of 3” in diameter.  The Town may require larger water lines when appropriate.  Appropriate sized shut-off valves shall be provided by the developer at locations specified by the Town.  The size, types, material, fittings, valves, structure and location of the water lines and appurtenances shall be specified by the Town.
Sanitary Sewer Lines - The developer shall be responsible for installing all the sanitary sewer lines in the subdivision.  All sanitary sewer lines in the subdivision shall be a minimum of 8” in diameter.  Larger sewer lines may be required by the Town when appropriate.  The size, types, material, fittings, valves, structure and location of the sewer lines and appurtenances shall be specified by the Town.

Fire Hydrants - The developer shall be responsible for installing fire hydrants in the subdivision.  The number and location of the fire hydrants shall be specified by the Town.  The size types, materials, fittings, valves, and structure of the fire hydrants shall also be specified by the Town.
Storm Sewers – The developer shall be responsible for installing the storm sewers in the subdivision.  All storm sewers in the development shall be a minimum of 12” in diameter.  Larger storm sewers may be required when deemed appropriate by the Town.  The size, types, materials, fittings, valves, structure and location of the storm sewers shall be specified by the Town.

Streets – The developer shall be responsible for installing all streets in the subdivision.  All streets in the subdivision shall have a minimum right-of-way of fifty feet (50’) in width, having twenty-five feet (25’) on either side of the centerline of each street.   The surface of the street must be a minimum of twenty-two feet (22’) in width having eleven feet (11’) on either side of the centerline of each street.  Curbs shall be a minimum of two feet (2’) in width and shall be in addition to the street surface.  If cul-de-sacs are installed in any development, the size of the cul-de-sacs shall be determined by the Town.  The sub-grade of the street shall be proof rolled using a fully loaded tri-axle truck or equivalent before any stone is place on the street.  The stone base of the street shall be a minimum of eight inches (8”) of number fifty-three (#53) stone and shall be compacted in two (2) separate four-inch (4”) lifts.  The developer shall also pave all the streets in the subdivision in accordance with Section 400 of the Indiana Department of Highways, Standard Specifications for Bituminous Material, latest edition, within one (1) year after the stone base is completed and approved by the Town.  Pavement of the streets shall be a minimum of four inches (4”) of number five-D base (5D) and a minimum of one inch (1”) of number eleven surface  (11S).  The developer shall provide compaction testing per ASTM-D698 at intervals specified by the Town.  The Town shall have the right to inspect and approve or reject the stone base, before any asphalt is applied, and the finished pavement of the streets before accepting the streets within street system of the Town.
Lot Setback Requirements - The developer shall place restrictions on all lots of the subdivision regarding front, rear, and side yard setback requirements for all buildings.  The front yard setback requirement shall be a minimum of twenty-five feet (25’) from the street right-of-way.  The side and back setback requirement shall be a minimum of five feet (5’) from the boundary lines.
Street Signs – The developer shall be responsible for the placement of all street signs in the subdivision where appropriate.  The Town shall instruct the developer on the type of signs and the placement of the signs in the subdivision.  If the developer requests street signs that are different than those used elsewhere within the Town, the developer must obtain specific permission for the use of the signs.  Any signs which are different than those used by the Town shall be maintained and replaced by the developer as needed.  The cost for all signs and the cost of installation of the signs shall be solely the responsibility of the developer.

Street Lights – The developer shall also be responsible for the installation of, and payment for, all street lights in the subdivision.  The Town shall instruct the developer on the type of street lights and the placement of the street lights in the subdivision.  Any street lights which are different than the standard street lights used elsewhere in the Town shall be specifically approved by the Town Council.  Any non-standard street lights must also comply with the street lighting requirements of Vectren Energy Delivery of Indiana, Inc.  Any lights which are different that those used elsewhere in the Town shall be maintained, repaired and replaced at the sole expense of the developer or the property owners in the subdivision.  Any electrical or service charges that incurred by the use of the non-standard lighting, and which expenses are higher than standard lighting, will be at the sole expense of the developer or the property owners of the subdivision.

Access to Subdivisions – Due to access concerns for emergency response personnel, developers are encouraged to consider providing more than one access road in and out of the subdivision.

Visible Address Markers –In order to aid emergency response personnel, developers are encouraged to provide clearly labeled and highly visible address markers for each resident in the subdivision.

Commercial and Industrial Development – All commercial and industrial development shall have different and more stringent requirements regarding Water, Sewer, Street, Fire Protection, Emergency Personnel Access, and other services and concerns.  Each commercial and industrial developer shall enter into an agreement with the Town of Haubstadt which shall contain specific requirements for the development based upon the specific characteristics of that development.

No Overnight Parking – Developers should place restrictions on the subdivision plat against regular overnight parking on streets or cul-de-sacs in the subdivision.  Provisions can be made for limited and/or restricted parking by contractors during construction or other limited purposes.

 Further Considerations - The subdivision policy set forth herein is not meant to be a complete list of the provisions the Town may require of the developer.  Additional requirements may be made on the developer by the Town.  The Town Council may also modify or delete certain provisions set forth in this policy, but the Town will do so only if there are compelling reasons for such modifications or deletions.  (Formerly September 8, 1987; Amended  February 7, 2011)
CHAPTER 16
ANNEXATION

Sections: 


16.1.1 
South part of the Sunrise Acres


16.1.2
Fourth Addition of West Heights


16.1.3
Briarwood – Section II

Section 16.1.1.

South part of Sunrise Acres

The following described contiguous tract of property, commonly known as the South part of the Sunrise Acres, be, and hereby is, annexed to and becomes a part of the said Town of Haubstadt:
Part of the fractional Section 6, Township 4 South, Range 10 West in Gibson County, Indiana, and more particularly described as follows:

Commencing at the Southwest corner of fractional Section 6; thence East 225 feet to the initial point of beginning of the following described real estate; thence North 1,353.9 feet; thence East 299 feet; thence 0South 1,360 feet more or less to the South line of fractional Section 6; thence West 299 feet to the point of beginning, containing 9.31 acres, more or less.
Section 2
The new corporate boundaries of the Town of Haubstadt be, and the same are, hereby described as follows:
Town of Haubstadt Corporation boundary including Meny’s Store, West Heights 2nd and 3rd Additions and Sunrise Acres annexations.
A part of Section 31, Township 3 South, Range 10 West, and part of fractional Section 6, Township 4 South, Range 10 West, and part of fractional Section 1, Township 4 South, Range 11, West, and part of Section 36, Township 3 South, Range 11 West, all in Gibson County, Indiana and more particularly described as follows:
Beginning at the center of Section 31; thence South to a point 300 feet north of the center line of Gibson Street thence East a distance of 200 feet; thence South to a point 50 feet North of the South line of Section 31; thence East 191.97 feet; thence South 50 feet; thence East 1070 feet to the Northeast corner of the West half of the East half of fractional Section 6; thence South 1553.33 feet to the center line of Old State Road #68; thence Northwesterly along the said center 1ine1847.38 feet to a point on the East line of the West half of the West half of fractional Section 6; thence South 141.1 feet; thence West to a point on the East line of Sunrise Acres Incorporated Subdivision; thence South along the East line of Sunrise Acres Incorporated, 1,360 feet more or less to the South line of fractional Section 6; thence West 524 feet to the Southwest corner of fractional Section 6; thence North to the Southeast corner of fractional Section 1; thence West 200 feet; thence North and parallel to the East line of fractional Section 1 to a point 575 feet South of the North line of fractional Section 1; thence West and parallel to the North line of fractional Section 1, 460 feet; thence North 375 feet to a point 200 feet South of the North line of fractional Section 1; thence West to a point 200 feet South of the Northwest corner of the East half of fractional Section 1; thence North 710 feet; thence East and parallel to the South line of Section 36, 278.3 feet; thence North 895 feet more or less to the North line of Gibson Street extended; thence East along the North line of Gibson Street 1214.15 feet; thence North 646 feet to a point 175 feet West of the Northwest corner of West Heights Subdivision; thence East 540.92 feet; thence North to a point 412.5 feet North and 660 feet West of the Southeast corner of the Northeast quarter of Section 36; thence East to the East line of the Northwest quarter of Section 31; thence South 423 feet to the place of beginning.

(Formerly Ordinance #1985-4, passed November 4, 1985)
Section16.1.2
Fourth Addition of West Heights
Section 1 
 The following described contiguous tract of property, commonly known as the Fourth Addition of West Heights, be, and hereby is, annexed to and becomes a part of said Town of Haubstadt:

Part of the Southeast Quarter of Section thirty-six (36), Township three (03) South, Range eleven (11) West, in Gibson County, Indiana, and more particularly described as follows:

Commencing at the southwest Corner of said Quarter Section; Thence North along the west line of said Quarter Section five hundred ten and no tenths (510.0) feet to the point of beginning; Thence Ease and parallel to the South line of Section thirty-six (36) two hundred seventy-eight and three tenths (278.3) feet; Thence North eight hundred ninety-five (895.0) feet more or less to the north line of Gibson Street extended; Thence East along the North line of Gibson Street one thousand two hundred fourteen and fifteen hundredths (1214.15) feet; Thence North six hundred forty-six (646) feet to a point one hundred seventy-five (175) feet West of the northwest corner of West Heights Subdivision; Thence West one thousand four hundred ninety-two and forty-five hundredths (1492.45) feet more or less to the northwest corner of West heights 4th Addition; Thence South along the West line of said Subdivision fifteen hundred seventeen and eight tenths (1517.8) feet more or less to the point of beginning.
Section 2
The new corporate boundaries of the Town of Haubstadt be, and the same are, hereby described as follows:
A part of Section thirty-one (31), Township Three (3) South Range ten (10) West, and part of Fractional Section six (6), Township four (4) South, Range ten (10) West and part of Fractional Section one (1), Township four (4) South, Range eleven (11) West, and part of Section thirty-six (36), Township three (3) South, Range eleven (11) West, all in Gibson County, Indiana and more particularly described as follows:

Beginning at the center of Section 31; thence South to a point three hundred (300) feet north of the center line of Gibson Street; thence East a distance of two hundred (200) feet; thence South to a point fifty (50) feet North of the South line of Section 31; Thence East one hundred ninety-one and ninety-seven hundredths (191.97) feet; thence South fifty (50) feet; thence East one thousand seventy (1070.0) feet to the Northeast cornet of the West half of the East half of Fractional Section 6; thence South one thousand five hundred fifty-three and thirty-three hundredths (1553.33) feet to the center line of Old State Road #68; thence Northwesterly along the said center line one thousand eight hundred forty- seven and thirty-eight hundredths (2847.38) feet to a point on the East line of the West half of the West half of Fractional Section 6; thence South one hundred forty-one and one tenth (141.1) feet; thence West to a point on the East line of Sunrise Acres Incorporated Subdivision; thence South along the East line of Sunrise Acres Incorporated one thousand three hundred sixty (1360) feet more or less to the South line of Fractional Section 6; thence West five hundred twenty- four (524.0) feet of the Southwest corner of Fractional Section 6; thence North to the Southeast corner of Fractional Section 1; thence West two hundred (200) feet; thence North and parallel to the East line of Fractional Section I to a point five hundred seventy-five (575) feet South of the North line of Fractional Section 1; thence West and parallel to the North line of Fractional Section 1 four hundred sixty (460) feet; thence North three hundred seventy-five (375 feet to a point two hundred (200) feet South of the North line of Fractional Section 1; thence West to a point two hundred (200) feet South of the Northwest corner of the east half of Fractional 1; thence North two thousand two hundred twenty-seven and eight tenths (2227.8) feet to the northwest corner of West Heights 4th Addition; Thence East one thousand four hundred ninety-two and forty-five hundredths

(1492.45) feet more or less to a point one hundred seventy-five (175) feet West of the northwest corner of West Heights Subdivision; Thence Ease five hundred forty and ninety-two hundredths (540.92) feet; Thence North to a point four hundred twelve and five tenths (412.5) feet North and six hundred sixty (660) feet West of the Southeast corner of the Northeast Quarter of Section 36; Thence East to the east line of the Northwest quarter of Section 31; Thence South four hundred twenty three (423) to the place of beginning. (Formerly Ordinance #1989-6, passed October 2, 1989)
Section 16.1.3
Briarwood – Section II

The present boundaries of the Town of Haubstadt, including all annexations, were determined and established pursuant to Ordinance No. 1997-01, adopted by the Town Council of the Town of Haubstadt on February 3, 1997, and
WHEREAS, the owners of one hundred percent (100%) of the total assessed value for certain real estate which is contiguous to the Town of Haubstadt, and commonly known as the Briarwood — Section II Subdivision has petitioned the Town of Haubstadt to adopt an ordinance annexing the subdivision which presently lies outside the corporate boundaries of the Town, and
WHEREAS, the Town of Haubstadt has developed a fiscal plan and has established a policy to furnish Briarwood Section II Subdivision, which is contiguous to the Town of Haubstadt, within a period of one year of annexation all planned services of a non-capital nature, and within three years all services of a capital improvement nature, which are substantially equivalent and standard in scope to the governmental and proprietary services provided by said Town to other areas of the Town, and

WHEREAS, the Town has heretofore adopted a resolution embodying said fiscal plan and policy and placed the same of record in the minute book of said Town, and

WHEREAS, it is in the best interest of said Town of Haubstadt and surrounding areas that the same be annexed and the corporate boundaries re-established and redefined to include such contiguous area, all as described below, within the limits and boundaries as so described.

NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS:
Section 1
 The following described contiguous tract of property, commonly known as the Briarwood — Section II Subdivision, be and hereby is, annexed to and becomes a part of said Town of Haubstadt:

A PART OF THE SOUTHWEST QUARTER OF THE SOUTHEASTQUARTER OF SECTION 31, TOWNSHIP 03 SOUTH, RANGE 10 WEST IN GIBSON COUNTY, INDIANA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF THE SAID QUARTER SECTION; THENCE SOUTH 89 DEGREES 49 MINUTES 36 SECONDS WEST A DISTANCE OF 743.45 FEET; THENCE NORTH 00 DEGREES 01 MINUTE 46 SECONDS EAST A DISTANCE OF 170.37 FEET; THENCE SOUTH 89 DEGREES 49 MINUTES 36 SECONDS WEST A DISTANCE OF 30.00 FEET; THENCE NORTH 00 DEGREES 01 MINUTE 46 SECONDS EAST A DISTANCE OF 50.00 FEET; THENCE NORTH 89 DEGREES 49 MINUTES 36 SECONDS EAST A DISTANCE OF 30.00 FEET; THENCE NORTH 00 DEGREES 01 MINUTE 46 SECONDS EAST A DISTANCE OF 616.74 FEET; THENCE WESTERLY ALONG A 388.86 FOOT RADIUS CURVE TO THE LEFT AN ARC DISTANCE OF 50.41 FEET (SAID ARC SUBTENDED BY A CHORD NORTH 86 DEGREES 27 MINUTES 35 SECONDS WEST 50,37

FEET); THENCE NORTH 00 DEGREES 10 MINUTES 24 SECONDS WEST A DISTANCE OF 50.00 FEET; THENCE SOUTH 89 DEGREES 49 MINUTES 36 SECONDS WEST A DISTANCE OF 111.51 FEET; THENCE NORTH 02 DEGREES 16 MINUTES 28 SECONDS EAST A DISTANCE OF 251.58 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 104.00 FEET; THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS WEST A DISTANCE OF 20.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 200.00 FEET; THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS WEST A DISTANCE OF 150.00 FEET TO THE NORTH LINE OF THE SAID QUARTER, QUARTER SECTION; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE SAID NORTH LINE A DISTANCE OF 175.24 FEET; THENCE SOUTH 00 DEGREES 24 MINUTES 05 SECONDS WEST A DISTANCE OF 150.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 400.00 FEET; THENCE NORTH 00 DEGREES 24 MINUTES 05 SECONDS EAST A DISTANCE OF 150.00 FEET TO THE NORTH LINE OF THE SAID QUARTER, QUARTER SECTION; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 25.00 FEET TO THE NORTHEAST CORNER OF THE SAID QUARTER, QUARTER SECTION; THENCE SOUTH 00 DEGREES 24 MINUTES 05 SECONDS WEST A DISTANCE OF 1309,04 FEET TO THE POINT OF BEGINNING AND CONTAINING 22.26 ACRES, MORE OR LESS.
Section 2
 The new corporate boundaries of the Town of Haubstadt shall be, and the same are hereby described as follows:
A PART OF SECTION 31, TOWNSHIP 03 SOUTH, RANGE 10 WEST, AND PART OF FRACTIONAL SECTION 06, TOWNSHIP 04 SOUTH, RANGE 10 WEST, AND PART OF FRACTIONAL SECTION 01,

TOWNSHIP 04 SOUTH, RANGE 11 WEST, AND PART OF SECTION 36, TOWNSHIP 03 SOUTH,

RANGE 11 WEST, ALL IN GIBSON COUNTY, INDIANA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE CENTER OF SECTION 31; THENCE SOUTH TO A POINT 300 FEET NORTH OF THE CENTER OF GIBSON STREET; THENCE EAST 200 FEET; THENCE SOUTH 450 FEET TO A POINT ON THE NORTH LINE OF BRIARWOOD SUBDIVISION SECTION 01; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 153.83 FEET; THENCE SOUTH 00 DEGREES 02 MINUTES 07 SECONDS EAST 20 FEET; THENCE EAST 150 FEET; THENCE NORTH

00 DEGREES 02 MINUTES 07 SECONDS WEST 20 FEET; THENCE EAST 200 FEET; THENCE NORTH 00 DEGREES 02 MINUTES 07 SECONDS WEST 150 FEET TO THE NORTH LINE OF THE

SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 31; THENCE EAST 175.24 FEET; THENCE SOUTH 00 24 MINUTES 05 SECONDS WEST 150 FEET; THENCE FEET; THENCE NORTH 00 DEGREES 24 MINUTES 05 EAST 150 FEET; THENCE EAST 25 FEET TO THE
NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 31; THENCE SOUTH 00 DEGREES 24 MINUTES 05 SECONDS WEST 1309.04 FEET
TO THE SOUTHEAST CORNER BRIARWOOD SUBDIVISION SECTION 2; THENCE EAST 167.35 FEET TO THE NORTHEAST CORNER OF THE WEST HALF OF THE EAST HALF OF FRACTIONAL SECTION 06; THENCE SOUTH 1553.33 FEET TO THE CENTERLINE OF STATE ROAD 68; THENCE NORTHWESTERLY ALONG THE SAID CENTERLINE 1847.38 FEET MORE OR LESS TO THE SOUTH

EXTENSION OF THE EAST RIGHT OF WAY LINE OF FIFTH AVENUE; THENCE SOUTH 141.1 FEET; THENCE WEST TO A POINT ON THE EAST LINE OF SUNRISE ACRES INC. SUBDIVISION; THENCE SOUTH ALONG THE SAID EAST LINE 1360 FEET, MORE OR LESS, TO THE SOUTH LINE OF FRACTIONAL SECTION 06; THENCE WEST 524 FEET TO THE SOUTHWEST CORNER OF FRACTIONAL SECTION 06; THENCE NORTH TO THE SOUTHEAST CORNER OF FRACTIONAL

SECTION 01; THENCE WEST 200 FEET; THENCE NORTH AND PARALLEL TO THE EAST LINE OF FRACTIONAL SECTION 01 TO A POINT 575 FEET SOUTH OF THE NORTH LINE OF FRACTIONAL

SECTION 01; THENCE WEST OF FRACTIONAL SECTION 01 TO A POINT 200 FEET SECTION 01; THENCE NORTHWEST SECTION 01; CORNER OF FEET, MORE NORTHWEST CORNER OF WEST HEIGHTS SUBDIVISION; THENCE EAST 540.92 FEET; THENCE NORTH TO A POINT 412.5 FEET NORTH AND 660 FEET WEST OF THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 36; THENCE EAST TO THE DEGREES EAST 400 SECONDS AND PARALLEL TO THE NORTH LINE 460 FEET; THENCE NORTH 375 FEET SOUTH OF THE NORTH LINE OF FRACTIONAL

WEST TO A POINT 200 FEET SOUTH OF THE EAST HALF OF FRACTIONAL CORNER OF THENCE NORTH 2227,8 FEET WEST HEIGHTS 4TH ADDITION; OR LESS, TO A POINT 175 TO THE NORTHWEST THENCE EAST 1492.45 FEET WEST OF THE EAST LINE OF THE NORTHWEST QUARTER OF SECTION OF 31; THENCE SOUTH 423 FEET TO THE POINT OF THE BEGINNING.
Section 3
 This Ordinance shall take effect and be in full force, thirty (30) days after the adoption of the Ordinance.
Section 4
 Said annexed area shall be and become a part of Council District Number 3 of the Town of Haubstadt, Indiana and the Ordinance defining the Council Districts of the Town shall be amended accordingly. (Ord 2000 – 
CHAPTER 17
LAND USE PLANNING & ZONING

PARK OF MOBILE HOMES IN THE TOWN OF HAUBSTADT

Sections: 


17.1.1
Park of Mobile Homes in the Town of Haubstadt

17.1.2
Repealing Ordinance

Section 17.1.1 Parking of Mobile Homes in the Town of Haubstadt
A “Mobile Home” is any movable or portable structure designed and constructed for wheels or designed to be towed on its own permanent chassis and which is propelled either by its own power or by another power-driven vehicle to which it is attached. All mobile homes, regardless of their proposed use, are covered by this Ordinance.
Section 2 
 Except for the parking of mobile homes in a mobile home park approved by the Indiana State Board of Health, the parking of any mobile home on any lot or parcel of real estate within the corporate limits of the Town of Haubstadt, Indiana, for more than ten days of any thirty day period is unlawful unless the Board of Trustees of the Town of Haubstadt, Indiana has issued a permit to the owner of said mobile home.
Section 3
 Removing or causing to have removed the wheels or any transporting device from a mobile home or the altering of a mobile home in any manner which would hinder or delay the ready removal of said mobile home is unlawful unless a permit has been issued by the Board of Trustees of the Town of Haubstadt.
Section 4 
 The use of a mobile home as a permanent dwelling or as a business without it being properly connected with the water system and sanitary sewer system of the Town of Haubstadt, Indiana, is a violation of this Ordinance.
Section 5 
The parking of any mobile home on any lot containing less than seven thousand five hundred square feet or the placing of a mobile home less than twelve feet from any lot or property line or any non-connecting structure is a violation of this Ordinance.
Section 6 
 The parking of any mobile home on a lot already containing a structure used as a dwelling or for business purposes, or a lot already containing a mobile home as defined in this Ordinance, is a violation of this Ordinance unless there is a minimum of seven thousand five hundred square feet allocated for each structure used as a dwelling or for business purposes or seven thousand five hundred  square feet allocated for each mobile home as defined in this Ordinance.
Section 7 
 Anyone applying for a mobile home permit must set forth on his application the following information:

A. 
The name and address of the owner or owners of the mobile home;


B. 
The name and address of the owner of the lot upon which the mobile home is to be 


placed;


C. 
The proposed use of the mobile home;


D. 
The width and length dimensions of the mobile home;


E. 
The age of the mobile home;


F.
Whether there will be any improvements or modifications to the mobile home or



the lot; and


G. 
Whether there will be a driveway or parking area located on the lot and if so, the location 


of such driveway or parking area and the materials used to cover these areas.
Said application for a mobile home permit shall be signed by the owner or owners of the mobile home, as well as the owner or owners of the lot upon which the mobile home will be placed.
Section 8 
 Anyone applying for a mobile home permit must also submit at the time of his application for a mobile home permit a legal description of the lot upon which the mobile home is to be placed. In the event that there is already an existing structure on the lot which is being used for a dwelling or business purposes, or in the event that there is already a mobile home as defined in this Ordinance on the lot, a detailed drawing to scale shall be submitted showing that the necessary square footage exists for the mobile home and showing that the mobile home will be placed at least twelve feet from any lot or property line or non-connecting structure. The drawing must further show that any existing structure being used as a dwelling or for business purposes, or any existing mobile home, will also have at least seven thousand five hundred square feet of land.
Section 9
 The permit granted by the Board of Trustees of the Town of Haubstadt for parking a mobile home on a specific lot within the town of Haubstadt, shall be good for a period of thirty days. If the permittee does not place the mobile home on the lot within the thirty day period, a new application for a mobile home permit must be filed in accordance with the provisions of this Ordinance. The permittee of a mobile home permit may not transfer his permit to any other person during this thirty day period. Additionally, any permit for a mobile home cannot be used for any other lot or mobile home not designated in the permit application.
Section 10
 No permit for the parking of a mobile home shall issue unless and until:

A. 
The Board of Trustees has determined that placement of a mobile home will not 



substantially impair or hinder the use of the neighborhood property during such time that 


the mobile home is placed at that location. Among the things to be considered by the 


Board of Trustees in its determination are the following factors:


1. The age of the mobile home;


2. The proposed use for the mobile home;


3. The size of the mobile home;


4. The other proposed improvements or modifications to the mobile home and the lot 


upon which the mobile home is to be placed; and


5. The character and nature of the neighborhood in which the mobile home will be 


located.

B. 
The Board of Trustees has determined that said mobile home will be placed on a lot or 


parcel of real estate containing at least seven thousand five hundred square feet 



and will be placed at least twelve feet from any property or lot line or non-connecting 


structure.

C.
 The Board of Trustees has determined that if there is an existing structure on the lot 


being used as a dwelling or for business purposes, or an existing mobile home ad 


defined in this Ordinance, that each said existing structure or mobile home has a 



minimum of seven thousand five hundred square feet of land.

D. 
The Board of Trustees has determined that any mobile home to be used as a dwelling or 


for business purposes will be connected properly with the water and sanitary sewer 


system of the Town of Haubstadt.

E. 
Published notice has been given by the applicant in the form as set forth herein, said 


publication to be made at least two times in the Fort Branch Times, the last of which 


said publications shall be at least seven days prior to a regularly scheduled meeting of 


the Board of Trustees of the Town of Haubstadt wherein the application for a mobile 


home permit will be considered.
Section 11
 The published notice referred to in the preceding Section shall be substantially in the following form:
Notice is hereby given to the citizens of the Town of Haubstadt, Indiana, that — (name of applicant) has applied to the Board of Trustees of the Town of Haubstadt for a permit to park a mobile home at (address) . This notice is given pursuant to Mobile Home Ordinance No. Article M; Chapter 7. The hearing on the permit application is scheduled for the _day of________ 19_, at 7:00 p.m. at the Town Haul, Haubstadt, Indiana. Interested persons appearing at said meeting will be given opportunity to present their views on said application.
Section 12 
 The permit to be granted by the Board of Trustees shall be substantially in the

following:
MOBILE HOME PERMIT
The Board of Trustees of the Town of Haubstadt, Indiana acting by and through its Clerk-Treasurer hereby grants to ___________________________________ whose address is Haubstadt, Indiana, permission to park a mobile home at ________________________________ _______within thirty (30) days of the issuance of this permit.

Date:________________________ ____________________________________

CLERK-TREASURER

Haubstadt, Indiana

Section 13 
 This Ordinance does not apply to any mobile home established on any lot or parcel of real estate within the Town of Haubstadt on or before the effective date of this Ordinance or to any mobile home used to replace any such mobile home provided such replacement is made within thirty days after removal of the original mobile home.
Section 14
 There shall be imposed a penalty not to exceed One Hundred Dollars upon conviction for each violation of any provision of this Ordinance. Each day shall be considered a separate offense.
Section 15
 Should any Section, subsection, paragraph, or provision of this Ordinance be declared to be unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a whole or any part thereof other than the parts so declared to be unconstitutional or invalid.
Section 16
 Any person or entity aggrieved by any violation of this Ordinance may seek in any Court Jurisdiction an injunction enjoining said violation.  (Formerly Ordinance #1986-1, February 3, 1986; amended May 4, 1987 and September 6, 1988)
Section 17.1.2
Repealing Ordinance
WHEREAS, the Haubstadt Town Council has determined that the Haubstadt Zoning Ordinance has provisions that supersede and replace the provisions of Ordinance 1987-1, regulating the parking of mobile homes within the Town of Haubstadt, Indiana;

NOW IT BE ORDAINED by the Town Council of the Town of Haubstadt, Indiana as follows:

Ordinance 1987-1 entitled: “An Ordinance Regulating the Parking of Mobile Homes within the Town of Haubstadt, Indiana, and Providing a Penalty for Violation Thereof”, and any amendments thereto, is hereby repealed. (Ordinance 2011-03, May 2, 2011)

CHAPTER 17

LAND USE PLANNING & ZONING

CREATING OF PLAN COMMISSION

Sections: 


17.2.1
Creation of Plan Commission

Section 17.2.1
Creation of Plan Commission
WHEREAS, the Town of Haubstadt, Indiana pursuant to Indiana Code 36-74- 202 and Indiana Code 36-74-207 desires to establish a Plan Commission for the purposes of preparing and adopting a Comprehensive Plan in accordance with the provisions of the five hundred (500) series of Indiana Code 36-74; 

Section 1:
 Establishment of Plan Commission 
There is hereby established a Plan Commission per Indiana Code 36-74-202 which shall hereinafter be referred to as the Haubstadt Plan Commission. 

Section 2:
Membership 
The Haubstadt Plan Commission shall consist of seven voting members. The Haubstadt Town Council shall certify members appointed by the Town Council and the President of the Haubstadt Town Council shall certify his appointments. The certificates shall be sent to and made a part of the records of the Plan Commission. 

Section 3: 
Town Council Appointments 
The Haubstadt Town Council shall appoint three persons who must be elected or appointed municipal officials or employees in the Town of Haubstadt. 

Section 4: 
Town Council President Appointments 
The Haubstadt Town Council President shall appoint four citizen members who must be citizens of the Town of Haubstadt of whom no more than two may be of the same political party. 
Section 5: 
Terms of voting members. 

A. Citizen Members. 

The initial terms for the appointments by the Haubstadt Town Council President shall be as 
follows: 


 (1) 
Two citizen members shall initially be appointed for a term of three years and two  


citizen members shall initially be appointed for a term of four + years. Each 



member’s term expires on the first Monday of January of the third or fourth year, 



respectively, after the year of the member’s appointment. 


B. Subsequent terms. 

Each Member serves until his successor is appointed and qualified. A member is eligible for 
reappointment when initial term of office of a citizen member expires. Each new appointment of a 
citizen member is for a term for four years. 

Section 6: 
Town Employees and Town Officials Members. 

A. The term of office of an elected or appointed Town official or employee shall be coextensive 
with the members term of office or employment. The Town Council may remove existing 
members and appoint new members at any time. 

Section 7:
 Vacancies. 
If a vacancy occurs among the Plan Commission members who are appointed, then the appointing authority shall appoint a member for the unexpired term of the vacating member.
 
Section 8: 
Quorum. 
Action of the Plan Commission is not official, unless it is authorized, at a regular or special meeting, by a majority of the entire membership of the Plan Commission. 

Section 9: 
Organization. 
(1) President and Vice President. 
At its first regular meeting in each year, the Plan Commission shall elect from its members a president and vice president. The vice president may act as president of the Plan Commission during the absence or disability of the president. 
(2) Secretary 
The Plan Commission may appoint and fix the duties of a secretary, who is not required to be a member of the Commission. 

(3) Meetings and Minutes 
The Plan Commission shall fix the time for holding regular meetings each month or as necessary. The Commission shall keep minutes of its meetings and all records shall be filed in the office of the Commission and are public records.  Special meetings of the Plan Commission may be called by 
the president or by two members of the Commission upon written request to the secretary. The secretary shall send to all members, at least three days before the special meeting, a written notice fixing the time and place of the special meeting. Written notice of a special meeting is not required if the date, time, and place of a special meeting is fixed in a regular meeting and all members of the Commission are present at the regular meeting. 

Section 10: 
Initial Duties 

A. 
Creation of Comprehensive Plan 


The Plan Commission shall help prepare a Comprehensive Plan and make 



recommendations to the Haubstadt Town Council concerning the adoption of the 



Comprehensive Plan for the development of the Town and of the contiguous 


unincorporated area, designated by the Plan Commission, that is outside the corporate 


boundaries of the Town, and that, in the judgment of the Plan Commission, bears a 


reasonable relationship to the development of the Town. 

Section 11: 
Subsequent Duties 
Subsequent to the creation and adoption of the Comprehensive Plan, the Haubstadt Town Council may further amend this ordinance to authorize the Plan Commission to perform additional tasks, which may include, but not limited to, the creation of a zoning ordinance and map; the creation of a subdivision
ordinance; and making recommendations regarding other ordinances, plans, maps, reports, and issues related to the physical development of the Town of Haubstadt.   (Ord 2005 – 07; November 7, 2005)
CHAPTER 17

LAND USE PLANNING & ZONING

ADOPTING A ZONING ORDINANCE

SECTIONS:


17.3.1
Adopting a Zoning Ordinance


17.3.2
Amendment to Regulate Type III Manufactured Homes

17.3.3
Amendment to Regulate Junk, Environmental Nuisances, and Weeds or Other

                           Rank Vegetation


17.3.4
Amendment for Regulating Wind Turbines and Wind Energy

Section 17.3.1
Adopting a Zoning Ordinance

WHEREAS, the Town of Haubstadt Plan Commission has recommended for adoption and has certified a Proposed Zoning Ordinance for the Town of Haubstadt; and
WHEREAS, the citizens of the Town of Haubstadt and the extraterritorial area have been given the opportunity to participate in the development of the Zoning Ordinance through public hearings and public meetings; and

WHEREAS, the Town Council of the Town of Haubstadt has thoroughly reviewed the Zoning Ordinance that has been recommended and certified by the Town of Haubstadt Plan Commission and finds that it is in the best interest of the Town to adopt the Zoning Ordinance;

WHEREFORE, BE IT ORDAINED, By the Town Council of the Town of Haubstadt that the Town Council adopts the attached Town of Haubstadt Zoning Ordinance, which Zoning Ordinance shall take effect fourteen (14) days after notice of adoption of this Ordinance is published pursuant to Indiana Code 36-7-4-610.

(Ord 2007-02; June 4, 2007)

Section 17.3.2
Amendment to Regulate Type III Manufactured Homes
WHEREAS, the Town Council of the Town of Haubstadt has determined that it is desirable to amend the Haubstadt Zoning Ordinance 2007-02, to further regulate Type III manufactured (mobile) homes;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Haubstadt, Indiana;

1. Subarticle 2.14 (Additional General Standards and Regulations) of Article 2 (Zoning Districts) is hereby amended by adding the following text to replace paragraph 2.14 C (Nonconforming Structures and Uses) 3 (General Provisions) (e);

e. a nonconforming structure legally existing as of the effective date of this Ordinance, or which becomes nonconforming as a result of an amendment to this Ordinance may be maintained and repaired as necessary.  An existing nonconforming Type III manufactured (mobile) home, located in a zoning district that does not allow mobile homes, may not be replaced by another mobile home.  Also, where a mobile home has been vacant for a period of twelve (12) months or more the mobile home shall not be permitted to be occupied after that time.

2. All the provisions of Ordinance 2007-02 as amended, not in conflict herewith, shall remain in full force and effect.

(Ord 2011-04; May 2, 2011)

Section 17.3.3   Amendment to Regulate Junk, Environmental Nuisances, and Weeds or Other

                           Rank Vegetation
WHEREAS, the Town Council of the Town of Haubstadt has determined that it is desirable to amend the Haubstadt Zoning Ordinance 2007-02, to regulate junk, environmental nuisances, and weeds or other rank vegetation;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Haubstadt, Indiana:

1. Subarticle 1.2 (Definitions) of Article 1 (General Provisions) is hereby amended by adding the following definitions:

ACCESSORY USE.  A use that is located on the same lot or tract as the principal structure or use; clearly incidental to and customarily found in connection with a principal structure and use; and subordinate to and serves the principal structure or use.  In the R1A, R1B, R2, R3, MH, C1, C2 and C5 districts, the outdoor storage of junk, as defined herein, shall be prohibited.  In the R1A, R1B, R2, R3 and MH districts, the maintenance of an environmental nuisance on any property shall be prohibited.
JUNK.  Any of the following:  dismantled, inoperable, or wrecked automobiles, boats, campers, or motorcycles; automobile or machinery equipment or parts, including tires; building construction materials, except for materials to be used in conjunction with a permitted ongoing construction project; home appliances such as refrigerators, sinks, and stoves; indoor furniture; scrap metal, wood, and similar materials; and shelving, racks or similar items.

ENVIRONMENTAL NUISANCE.  Any of the following:  a growth of weeds or other rank vegetation, or grass (excluding ornamental grasses) which is neglected, disregarded, or not cut, mown, or otherwise removed and which has attained a height of nine inches or more; an accumulation of dead weeds, grass or brush; poison ivy or other similar poisonous plants, or property which has accumulated litter or waste products.
WEEDS OR OTHER RANK VEGETATION.  Any of the following:  burcucmber (Sicyos angulatus); Canada thistle (Cirsium arvense); Columbus grass (Sorghum almum); garlic mustard (Alliara petiolata); Johnsongrass (Sorghum halepense); purple loosestrife (Lythrum salicaria); common ragweed (Ambrosia Artemisia); mutilflora rose (Rosa mulitiflora); or shattercan (Sorghum bicolor); it may also include other plants which are determined to be noxious by the Indiana Department of Agriculture.

2. All the provisions of Ordinance 2007-02 as amended, not in conflict in herewith, shall remain in full force and effect.

(Ord 2011-05; May 2, 2011)

Section 17.3.4
Amendment for Regulating Wind Turbines and Wind Energy

WHEREAS, The Town Council of the Town of Haubstadt has determined that it is desirable to amend the Haubstadt Zoning Ordinance 2007-02, for the purpose of regulating wind turbines and wind energy;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Haubstadt, Indiana:

1. Subarticle 1.2 (Definitions) of Article 1 (General Provisions) is hereby amended by adding the following definitions:

WIND ENERGY CONVERSION SYSTEM (WECS).  The equipment that converts and then stores or transfers energy from the wind into usable forms of energy and includes any base, blade, foundation, generator, nacelle, rotor, wind tower, transformer, turbine, vane, wind farm collection system, or other component used in the system.  All WECS shall be erected by a manufacturer’s-approved installer.
WIND ENERGY CONVERSION SYSTEM (WECS), NONRESIDENTIAL.   A WECS that meets any of the following criteria:   a nameplate capacity (manufacturer’s rating) of more than 50 kilowatts; a total height of more than 140’; or a swept area of more than 40’.

WIND ENERGY CONVERSION SYSTEM (WECS), MICRO.  A building-mounted wind system that has a nameplate capacity (manufacturer’s rating) of 10 kilowatts or less, and projects no more than 15’ above the highest point on the roof.

WIND ENERGY CONVERSION SYSTEM (WECS), RESIDENTIAL.   A WECS that is designed with a capacity to serve residential and agricultural uses, and has a combined nameplate capacity (manufacturer’s rating) of less than 50 kilowatts.

WIND TOWER.  A freestanding monopole, freestanding, or guyed structure that supports the energy capture, conversion, storage and transfer components of a WECS.

2. Subarticle 2.3(B) (R1A Urban Single Dwelling Unit Residential District; Permitted Uses) of Article 2 (Zoning Districts), is hereby amended by adding the following text:

The following uses and structures shall be permitted in the district:

1.  Accessory structures and used, including a single micro or residential wind energy 
    conversion system.

3. Subarticle 2.3(F) (R1A Urban Single Dwelling Unit Residential District; Property Development Standards of Article 2 Zoning Districts), is hereby amended by adding the following text to table F1:

(b)  A Residential WECS shall have a side and rear setback of 1.5 times the height of the wind tower, and shall be located behind the primary structure; a Micro WECS shall be permitted if it does not exceed 30 feet in total height.
4. Subarticle 2.2 (B) (A1 Agricultural District; Permitted Uses) of Article 2 (Zoning Districts), is hereby amended by adding the following text:

The following uses and structures shall be permitted in the district:

1.  Accessory structures and uses, including roadside stands, a single micro or residential wind energy conversion system, and the parking or storage of farm and machinery.

5. Subarticle 2.2 (E) (A1 Agricultural District; Property Development Standards) of Article 2 (Zoning Districts), if hereby amended by adding the following text to table F1:

(c)  A Residential WECS shall have a side and rear setback of 1.5 times the height of the wind tower, and shall be located behind the primary structure; a Micro WECS shall be permitted if it does not exceed 35 feet in total height.

6. Subarticle 2.4(B) (R1B Suburban Single Dwelling Unit Residential District; Permitted Uses) of Article 2 (Zoning Districts), is hereby amended by adding the following text:

The following uses and structures shall be permitted in the district:

1.  Accessory structures and uses, including a single micro or residential wind energy conversion system.

7. Subarticle 2.4(F) (R1A Urban Single Dwelling Unit Residential District; Property Development Standards) of Article 2 (Zoning Districts), is hereby amended by adding the following text to table F1:
(b)  A Residential WECS shall have a side and rear setback of 1.5 time the height if the wind tower, and shall be located behind the primary structure; a Micro WECS shall be permitted if it does not exceed 35 feet in total height.

8. Subarticle 2.5(B) (R2 Two Dwelling Unit Residential District; Permitted Uses) of Article 2 (Zoning Districts), is hereby amended by adding the following text:

The following uses and structures shall be permitted in the district:
1.  Accessory structures and uses, including a single micro residential wind energy conversion system.

9. Subarticle 2.5(F) (R2 Two Dwelling Unit Residential District; Property Development Standards) of Article 2 (Zoning Districts), is hereby amended by adding the following text to table F1:

(b)  A Residential WECS shall have a side and rear setback of 1.5 times the height if the wind tower, and shall be located behind the primary structure; a Macro WECS shall be permitted if it does not exceed 35 feet in total height.

10. Subarticle 2.6(B) (R3 Multiple Dwelling Unit Residential District; Permitted Uses) of Article 2 (Zoning Districts), is hereby amended by adding the following text:

The following uses and structures shall be permitted in the district:

1.  Accessory structures and uses, including a single micro or residential wind energy conversion system.

11. Subarticle 2.6 (F) (R3 Multiple Dwelling Unit Residential District; Property Development Standards) of Article 2 (Zoning Districts), is hereby amended by adding the following text to table F1:

(b) A Residential WECS shall have a side and rear setback of 1.5 times the height of the wind tower, and shall be located behind the primary structure; a Micro WECS shall be permitted if it does not exceed 35 feet in total height.

12. Subarticle 2.8(C)  (C1 Professional Office and Personal Services District; Special Exceptions) of Article 2 (Zoning Districts), is hereby amended by adding the following text:

The following used may be approved by the Board of Zoning Appeals after the filing of a special exception petition:

6.  Wind Energy Conversion System (WECS), Micro or Nonresidential

13. Subarticle 2.9(C) (C2 Limited Commercial District; Special Exceptions) of Article 2 (Zoning Districts), is hereby amended by adding the following text:

The following uses may be approved by the Board of Zoning Appeals after the filing of a special exception petition:

6.  Wind Energy Conversion System (WECS), Micro or Nonresidential

14. Subarticle 2.10(C)  (C3 General Commercial District; Special Exceptions) of Article 2 (Zoning Districts), is hereby amended by adding the following text:
The following uses may be approved by the board of Zoning Appeals after the filing of a special exception petition:

2.  Wind Energy Conversion System (WECS), Micro or Nonresidential

15. Subarticle 2.11(C) (C4 General Commercial District; Special Expectations) of Article 2 (Zoning Districts), is hereby amended by adding the following text:

The following uses may be approved by the Board of Zoning Appeals after the filing of a special exception petition:

3.  Wind Energy Conversion System (WECS), Micro or Nonresidential

16. Subarticle 2.13(F) (M1 Light Manufacturing District; Property Development Standards) or Article 2 (Zoning Districts), is hereby amended by adding the following text to table F1:

(b) A WECS shall have a side and rear setback of 1.5 times the height of the wind tower, and shall be located behind the primary structure; a Micro WECS shall be permitted if it does not exceeds 35 feet in total height.

17. All the provisions of Ordinance 2007-02 as amended, not in conflict herewith, shall remain in full force and effect.

(Ord 2011-06; May 2, 2011)
CHAPTER 17

LAND USE PLANNING & ZONING

AMENDING THE ZONING MAP OF HAUBSTADT

SECTIONS:


17.4.1
Amending the Zoning Map of Haubstadt

Section 17.4.1
Amending the Zoning Map of the Town of Haubstadt

WHEREAS, Leonard Frohbieter and Peggy Frohbieter filed a request to amend the Town of Haubstadt zoning map; and

WHEREAS, the Haubstadt Plan Commission conducted a hearing on the request to amend the Town of Haubstadt zoning map on November 26, 2007; and

WHEREAS, the Haubstadt Plan Commission adopted a DO PASS recommendation on the request to the Haubstadt Town Council.

NOW THEREFORE, BE IT ORDAINED by the Town Council of the Town of Haubstadt, Indiana:

Section 1:  That the area described as follows is hereby changed from a designation of “agricultural” to a designation of “light manufacturing” on the zoning maps of the Town of Haubstadt:

Part of the west half of fractional Section (6), Township (4) South, Range (10) West, in Johnson Township, Gibson County, Indiana, and more particularly described as follows:

Commencing at a 5/8” iron pin found flush (with cap LS #S0137) marking the southeast corner of said half fractional section; thence North 89 degrees 07 minutes 40 seconds West along the south line of said half fractional section nine hundred sixty-three and sixty-four hundredths (963.64) feet to a point; thence North 05 degrees 42 minutes 06 seconds West along the east line of a parcel described in Document #2005-6334 eleven hundred twelve and eighty–five hundredths (1112.85) feet to a 5/8” iron pin set flush (with cap LS #S0137) marking the initial point of beginning of the following described real estate; thence North 05 degrees 42 minutes 06 seconds West along said east line four hundred fifty-four and twenty-eight hundredths (454.28) feet to a 5/8” iron pin found 3” below grade marking the southwest corner of a 1.00 acre parcel described in Document #96-1234; thence South 79 degrees 23 minutes 17 seconds East along the south line of said 1.00 acre parcel and the extension thereof three hundred thirty-nine and twenty-eight hundredths (339.28) feet to a 5/8” iron pin set flush (with cap LS #S0137); thence South 00 degrees 59 minutes 00 seconds East three hundred eighty-four and fifty-four (384.54) feet to a 5/8’ iron pin set flush (with cap LS #S0137); thence South 89 degrees 01 minutes 00 seconds West two hundred ninety-four and ninety-nine hundredths (294.99) feet to the point of beginning.

CONTAINING 3.00 ACRES, MORE OR LESS. 

Subject to a twenty-five (25.00) foot access and utility easement off the entire east side thereof and all other legal right of ways and/or easements.

See Plat of Survey with subject 3.000 acres highlighted in yellow attached hereto as Exhibit “A”.


And the symbols and designation on the Haubstadt Zoning Map are hereby changed accordingly.

Section 2:  This Ordinance shall be in full force and effect from the date of its passage and adoption by the Haubstadt Town Council.

(Ord 2007-06; December 3, 2007)
CHAPTER 18

FIRE TERRITORY

Chapter 

18.1
 
Establish Haubstadt-Johnson Township Fire



Protection Territory-exhibit A attached to original

Section 18.1.1  Establish Fire Territory for Haubstadt-Johnson Township

WHEREAS, I.C.  36-8-19 permits two or more participating units of local government to establish a fire protection territory to provide fire protection services to those participating units; and

WHEREAS, Haubstadt currently maintains and operates a fire department which provides services within the Town of Haubstadt and Johnson Township; and

WHEREAS, Johnson Township does not currently have a fire department; and

WHEREAS, Haubstadt is contiguous to and located within Johnson Township; and

WHEREAS, Haubstadt currently provides fire protection and emergency medical services to Johnson Township pursuant to a contract between the two governmental entities; and

WHEREAS, the Town Council of the Town of Haubstadt and the Trustee and the Township Board of Johnson Township, Gibson County, Indiana, have determined that it will be in the best interests of the citizens of those units of government to enter into an agreement to form a fire protection territory; and

WHEREAS, the Town Council of the Town of Haubstadt and the Trustee and Township Board of Johnson Township, Gibson County, Indiana desire to adopt an Ordinance and Resolution respectively prior to March 1, 2006, to create a fire territory thereunder;

NOW THEREFORE, IT IS HERBY ORDAINED that:

1. The Town Council of the Town of Haubstadt hereby joins together with the Trustee and the Township Boards of Johnson Township, Gibson County, Indiana under the provision of I.C. 36-8-19 to establish a Fire Protection Territory.

2. The area constituting the Fire Protection Territory shall include the entire areas of the Town of Haubstadt and Johnson Township, Gibson County, Indiana.

3. The Provider Unit shall be the Town of Haubstadt.

4. The Participating Units shall be the Town of Haubstadt and Johnson Township, Gibson County, Indiana.

5. Upon the adoption of this Ordinance, the Participating Units agree that the property tax rates imposed on all taxable property in the Town of Haubstadt and Johnson Township, Gibson County, Indiana, shall be at a uniform tax rate for both Participating Units.

6. The Agreement to establish the Fire Protection Territory shall include the creation of a Fire Protection Territory by the Town of Haubstadt from which all expenses of operating and maintaining the fire protection services within the Territory, including repairs, fees, salaries, depreciation on all depreciable assets, rents, supplies, contingencies, and other expenses lawfully incurred within the Territory shall be paid.  The money in the Fund may be used to repay any advances made by Haubstadt to the Fund or to transfers to the Equipment Replacement Fund.

7. The budget for the Fire Protection Fund shall be approved by the Haubstadt Town Council, following review and recommendation by the Trustee and Township Board of Johnson Township, Gibson County, Indiana.  The budget shall be set in an amount sufficient to meet the expenses of operation and maintenance of fire protection services within the Territory and to maintain and appropriate operating reserve.  After adoption of the fire protection budget, the Participating Units shall establish the levy required to fund the budget as estimated by the Provider Unit subject only to applicable tax levy controls.

8. The Agreement to establish the Fire Protection Territory shall include the establishment of an Equipment Replacement Fund, to be used to purchase fire protection equipment, including housing.  The Participating Units agree to impose a uniform property tax of .0333 per hundred dollars of assessed valuation to provide for the accumulation of money in the Fund to purchase fire protection equipment; to allow the incurrence of debt to purchase fire protection equipment and impose a property tax to retire the loan; and/or to allow the transfer of an amount from the Fire Protection Territory Fund to the Fire Equipment Replacement Fund not to exceed five percent (5%) of the levy for the Fire Protection Territory Fund for that year.

9. The agreement shall also authorize the participating units to do any and all acts provided under the provision of Indiana Code 36-8-19.

10. All prior ordinances that are inconsistent with any provisions of this Ordinance are hereby repealed.

11. A copy of the Agreement is attached hereto and made a part hereof.

12. This Ordinance is hereby adopted.  (Ordinance 2006-03; February 6, 2006)

13. Exhibit A is attached to original paperwork on file.

CHAPTER 19

RESOLUTIONS

Sections:


19.1.1
Sewer Connection Fees


19.2.1
Establishing a Special Police Equipment and Training Fund


19.3.1
Additions to the Personnel Policy for the Haubstadt Police Department



19.4.1
Establishing a Rainy Day Fund

19.5.1
Storm Water Management


19.6.1
Annexation of Briarwood – Section 1 Subdivision


19.7.1
Location of Proposed Highway Intersection with I-64


19.8.1
Town of Haubstadt Sewer Department


19.9.1
Sewer – Trunk Lines Constructed by Subdivision Developer


19.10.1
Town of Haubstadt Boundaries


19.11.1
No Trees be Planted Outside of Sidewalk


19.12.1
Comprehensive Plan Adoption

19.13.1
Establish Haubstadt-Johnson Township Fire Protection Territory


19.14.1 Adopting Software Programs


19.15.1
Interest in Purchase of Real Estate


19.16.1 Zoning Map Amendment Recommendation


19.17.1Form of Lease


19.18.1Transfer Funds in General Funds to Cover End of Year


19.19.1Transfer Funds in Fire Territory to Cover End of Year


19.20.1
Haubstadt Town Council Approving Service Charge for Haubstadt Fire Territory


19.21.1
Johnson Township Approving Service Charge for Haubstadt Fire Territory


19.22.1 Transfer Funds in Fire Territory to Cover End of Year


19.23.1
Transfer Funds in General Fund to Cover End of Year


19.24.1
Rename Certain Portions of Vine Street to Bradley Street


19.25.1
Provide Police with Uniforms, Clothing, and Equipment


19.26.1
Transfer Funds in General to Cover End of Year


19.27.1
Transfer Funds in General to Cover End of Year


19.28.1
Transfer Funds in General to Cover End of Year

19.29.1 Proposing an Ordinance to the Gibson County Income Tax Council and Casting 



the Town’s Votes in Favor of the Ordinance


19.30.1 Adopting the Gibson County Multi-Hazard Plan

19.31.1 Transfer Funds in General Fund to Cover Expenses at the End of the Year

19.32.1 Additional Appropriation Resolution
19.33.1 Additional Appropriation Resolution

19.34.1 Adopting Uniform Internal Control Standards

19.35.1 Resolution of the Town of Haubstadt Redevelopment Commission Modifying 

             and Confirming a Declaratory Resolution Establishing the Haubstadt Economic

             Development Area and Related Allocation Area in the Town of Haubstadt, Indiana, 

             and Approving an Economic Development Plan for Said Area

19.36.1 Resolution to Transfer Funds in General Fund to Cover Expenses at the End of the

             Year

19.37.1 Additional Appropriation Resolution
19.38.1 Resolution Regarding America’s Promise to our Retired Coal Miners and Widows

19.39.1 Resolution Ratifying CD for Sewer Reserve Bond Renewal

19.40.1 Transfer Funds in General Fund to Cover Expenses at the End of the Year

19.41.1 To Express Interest in Purchasing Certain Real Property

19.42.1 Authorizing the Acquisition of Real Property Located at 104 N Main Street, Haubstadt, Indiana 

19.43.1 Establishing Regional Economic and Community Development Improvement Projects for the Town of Haubstadt, Indiana

19.44.1 Designate Property a Spot Slum and Blight Brownfield

19.45.1 Transfer Funds in General Fund to Cover Expenses at the End of the Year

19.46.1 Authorizing the Submittal of the Blight Clearance Program Grant Application to the Indiana Office of Community and Rural Affairs and Addressing Related Matters

19.47.1 Additional Appropriations 
19.48.1 Support County-Wide Zoning in Gibson County, Indiana

19.49.1 Additional Appropriations

19.50.1 Transfer Certain Funds to Cover Expenses at End of the Year

19.51.1 CARES Act Reimbursement 

19.52.1 Authorizing Submission of COVID-19 Phase 3 Program Application
19.53.1 Transfer of Funds 2020 Budget 

19.54.1 American Rescue Plan Act of 2021

19.55.1 Additional Appropriations 

Section 19.1.1

Sewer Connection Fees
The Haubstadt Town Council hereby adopts the following policy regarding connection fees for certain properties to the Haubstadt Sewer System:
Any property situated outside the corporate boundaries of the Town of Haubstadt which is not presently connected to the Haubstadt Sewer System and which has a sewer line that runs adjacent to their property, shall be given the option to pay the $1,200.00 connection fee in six equal monthly installments of $200 per month. This $200 per month bill shall be added to the regular monthly sewer charge sent to the property owner. This policy does not modify any ordinances pertaining to connection to the Haubstadt Sewer System.  (December 6, 2004)
Section 19.2.1

Establishing a Special Police Equipment and Training Fund
WHEREAS, the Town of Haubstadt, Indiana, has received funds distributed pursuant to the Town of Haubstadt’s Town Marshal assisting in the seizure of certain assets used for illegal drug activities;
WHEREAS, the Town wishes to establish a Special Police Equipment and Training Fund for the use of these funds;
NOW THEREFORE, the Haubstadt Town Council hereby resolves that there be created a fund for the Town of Haubstadt designated the “Special Police Equipment and Training Fund”, to receive, hold, and distribute funds received by the Town pursuant to actions of the Haubstadt Town Marshal in assisting in the seizure of certain property used in illegal drug activities, The Special Police Equipment and Training Fund may be used to carry out any legal purposes on behalf of the of the Town of Haubstadt’s Police Department. Money in the fund not currently needed to meet the obligations of the fund may be invested. Interest that accrues from these investments shall be deposited into the fund. Money in the fund at the end of a particular fiscal year does not revert to the Town’s General Fund.  (August 2, 2004)
Section 19.3.1

Additions to the Personnel Policy for the Haubstadt Police Department
WHEREAS, the full-time members of the Haubstadt Police Department, consisting of the Town Marshal and the full-time Deputy Marshals, are salaried employees; and
WHEREAS, the Haubstadt Police Department has fewer than five full-time members, including the Marshal; and
WHEREAS, the Town of Haubstadt is not required to pay over-time compensation to full-time members of the Haubstadt Police Department; and
WHEREAS, the Town of Haubstadt desires to establish a personnel policy for compensation time for full-time members of the Haubstadt Police Department;
NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Haubstadt that the personnel policy for the Haubstadt Police Department should be amended to include the following:
1.
 Any full time member of the Haubstadt Police Department, including the Town Marshal and his 
full-time Deputy Marshals, who shall work in excess of their normal tour of duty shift, said time 
being non-voluntary and occurring either prior to or subsequent to the regular tour of duty, shall 
be given one compensatory hour off from duty for each one hour of work in excess of the normal 
scheduled tour of duty.
2. 
Compensatory time shall also be given to full-time members of the Haubstadt Police Department 
where required to appear by subpoena in a Court proceeding for any criminal or civil matter 
arising out of the member’s employment with the Town of Haubstadt and which occurs on a 
scheduled day off. The member of the Haubstadt Police Department shall be compensated with 
one hour of compensation time for each hour spent in court and in preparation time for court, 
which could not be done on employees on duty time.
3. 
If a member of the Haubstadt Police Department is required to work on his regularly scheduled 
day off due to an emergency or to work in place of a sick employee, said member of the police 
department will be compensated with one compensatory hour for each hour worked. Members 
called in from off duty status will receive a minimum of four hours of compensatory time.
4. 
Any required training and required continuing education for members of the Haubstadt Police 
Department shall be compensated with one compensatory hour for each hour of training and 
education, If the training or education requires traveling more than one hundred fifty miles and 
requires an overnight stay, then the employee will be given one compensatory day for each day 
of training and continuing education, This applies only for training and continuing education 
available on the employee’s day off and which training or education is mandatory for the 
members’ certification.
5.
 Whenever possible, advance approval for incurring compensatory time should be obtained. The 
Deputy Marshals shall seek advance approval from the Haubstadt Town Marshal. The Haubstadt 
Town Marshal shall provide advance notification to the Haubstadt Town Council when feasible.
6. 
The Clerk-Treasurer for the Town of Haubstadt shall keep records of the accumulated 
compensatory time for each member of the Haubstadt Police Department. No member of the 
Haubstadt Police Department shall be permitted to accumulate more than one hundred hours of 
compensatory time.  (May 3, 2004)
Section 19.4.1

Establishes a Rainy Day Fund
WHEREAS, pursuant to 1C36-1-8-5 and IC 36-1-8-5.1, the Town of Haubstadt establishes a rainy day fund to receive transfers of unused and unencumbered funds at year - end. Such transfers are limited to ten percent of the town’s total budget for the year. Such funds require appropriation in the same process as other tax supported funds.  (December 27, 2001)
Section 19.5.1

Storm Water Management

This resolution establishes a storm water management policy by which the impact of storm water run off from all developed or developing territory located within the Town should be considered in public and private projects alike within the Town by weighing the risk, benefits and costs to the property affected and general public as a whole.  (December 4, 2000)

Section 19.6.1

Annexation of Briarwood – Section 1 Subdivision
WHEREAS, T—Corp, an Indiana corporation, has filed a Petition asserting that it is the owner of over seventy-five percent of the platted real estate subdivision commonly known as “Briarwood-Section l and certain adjoining lands and
WHEREAS, said Petition requested that the Town Council of the Town of Haubstadt adopt and pass an ordinance annexing the platted real estate subdivision commonly known as “Briarwood-Section 1” and certain adjoining lands into the Town of Haubstadt, Indiana, and
WHEREAS, the Haubstadt Town Council has performed an annexation study with respect to the annexation of “Briarwood Section 1” and certain adjoining lands, and
WHEREAS, the Haubstadt Town Council has obtained a survey or the proposed annexed area, and
WHEREAS, the Haubstadt Town Council desires to annex chat portion of the “Briarwood--Section 1” and certain adjoining lands which presently lie outside the corporation limits of the Town of Haubstadt, more specifically described by the survey description of Lee R, Hoffman, as follows:
A PART OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 03 SOUTH, RANGE 10 WEST IN GIBSON COUNTY, INDIANA AND MORE PARTI- CULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF THE SAID QUARTER, QUARTER SECTION; THENCE SOUTH 89 DEGREES 49 MINUTES 36 SECONDS WEST ALONG THE SOUTH LINE OF THE SAID QUARTER, QUARTER SECTION A DISTANCE OF 773.45 FEET TO THE POINT OF

BEGINNING; THENCE SOUTH 89 DEGREES 49 MINUTES 36 SECONDS WEST ALONG THE SAID SOUTH LINE A DISTANCE OF 130.00 FEET; THENCE NORTH 00 DEGREES 01 MINUTE 46 SECONDS EAST A DISTANCE OF 50.00 FEET; THENCE SOUTH 89 DEGREES 49 MINUTES 36 SECONDS WEST A DISTANCE OF 191.97 FEET; THENCE NORTH 00 DEGREES 01 MINUTE 46 SECONDS EAST A DISTANCE OF 1112.32 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00

SECONDS EAST AND PARALLEL TO THE NORTH LINE OF THE SAID QUARTER, QUARTER SECTION A DISTANCE OF 153.83 FEET; THENCE SOUTH 00 DEGREES 02 MINUTES 07 SECONDS EAST A DISTANCE OF 20.00 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 46.00 FEET; THENCE SOUTH 02 DEGREES 16 MINUTES 28 SECONDS WEST A DISTANCE OF 251.58 FEET; THENCE NORTH 89 DEGREES 49 MINUTES 36 SECONDS EAST A DISTANCE OF 111.51 FEET; THENCE SOUTH 00 DEGREES 10 MINUTES 24 SECONDS EAST A DISTANCE OF 50.00 FEET; THENCE EASTERLY ALONG A 388.86 FOOT RADIUS CURVE TO THE RIGHT A ARC DISTANCE OF 50.41 FEET (CHORD: SOUTH 86 DEGREES 27 MINUTES 35 SECONDS EAST 50.37 FEET); THENCE SOUTH 00 DEGREES 01 MINUTE 46 SECONDS WEST A DISTANCE OF 466.74 FEET; THENCE SOUTH 89 DEGREES 49 MINUTES 36 SECONDS WEST A DISTANCE OF 30.00 FEET; THENCE SOUTH 00 DEGREES 01 MINUTE 46 SECONDS WEST A DISTANCE OF 370.37 FEET TO THE POINT OF BEGINNING AND CONTAINING 7.86 ACRES, MORE OR LESS.
WHEREAS, the legal description for the boundaries for the Town of Haubstadt, including prior annexations and including the annexation of “Briarwood-Section 1” and certain adjoining lands described above, is as follows:
A PART OF SECTION 31, TOWNSHIP 03 SOUTH, RANGE 10 WEST, AND PART OF FRACTIONAL SECTION 06, TOWNSHIP 04 SOUTH, RANGE 10 WEST, AND PART OF FRACTIONAL SECTION 01,

TOWNSHIP 04 SOUTH, RANGE 11 WEST, AND PART OF SECTION 36, TOWNSHIP 03 SOUTH, RANGE 11 WEST, ALL IN GIBSON COUNTY, INDIANA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE CENTER OF SECTION 31; THENCE SOUTH TO A POINT 300 FEET NORTH OF THE CENTER OF GIBSON STREET; THENCE EAST 200 FEET; THENCE SOUTH 450 FEET TO A POINT ON THE NORTH LINE OF BRIARWOOD SUBDIVISION SECTION 01; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 153.83 FEET; THENCE SOUTH 00 DEGREES 02 MINUTES 07 SECONDS EAST 20 FEET; THENCE EAST 46 FEET; THENCE SOUTH 02 DEGREES 1.6

MINUTES 28 SECONDS WEST 251.58 FEET; THENCE NORTH 89 DEGREES 49 MINUTES 36

SECONDS EAST 111.51 FEET; THENCE SOUTH 00 DEGREES 10 MINUTES 24 SECONDS EAST 50 FEET; THENCE EASTERLY ALONG A 388.86 FOOT RADIUS CURVE TO THE RIGHT 50.41 FEET (CHORD: S86-27-35E 50.37 FEET); THENCE SOUTH 00 DEGREES 01 MINUTE 46 SECONDS WEST 466.74 FEET; THENCE SOUTH 89 DEGREES 49 MINUTES 36 SECONDS WEST 30 FEET; THENCE SOUTH 00 DEGREES 01 MINUTE 46 SECONDS WEST 370.37 FEET TO THE SOUTHEAST CORNER OF BRIARWOOD SUBDIVISION SECTION 01; THENCE EAST 940 FEET TO THE NORTHEAST CORNER OF THE WEST HALF OF THE EAST HALF OF FRACTIONAL SECTION 06; THENCE SOUTH 1553.33 FEET TO THE CENTERLINE OF STATE ROAD 68; THENCE NORTHWESTERLY ALONG

THE SAID CENTER LINE 1847.38 FEET, MORE OR LESS, TO THE SOUTH EXTENSION OF THE EAST RIGHT OF WAY LINE OF FIFTH AVENUE; THENCE SOUTH 141.1 FEET; THENCE WEST TO A POINT ON THE EAST LINE OF SUNRISE ACRES INC. SUBDIVISION; THENCE SOUTH ALONG THE SAID EAST LINE 1360 FEET, MORE OR LESS, TO THE SOUTH LINE OF FRACTIONAL SECTION 06; THENCE WEST 524 FEET TO THE SOUTHWEST CORNER OF FRACTIONAL SECTION 06; THENCE NORTH TO THE SOUTHEAST CORNER OF FRACTIONAL SECTION 01; THENCE WEST 200 FEET; THENCE NORTH AND PARALLEL TO THE EAST LINE OF FRACTIONAL SECTION 01 TO A POINT 575 FEET SOUTH OF THE NORTH LINE OF FRACTIONAL SECTION 01; THENCE WEST AND PARALLEL TO THE NORTH LINE OF FRACTIONAL SECTION 01, 460 FEET; THENCE NORTH 375 FEET TO A POINT 200 FEET SOUTH OF THE NORTH LINE OF FRACTIONAL SECTION 01; THENCE WEST TO A POINT 200 FEET SOU H OF THE NORTHWEST CORNER OF THE EAST HALF OF FRACTIONAL SECTION 01; THENCE NORTH 2227.8 FEET TO THE NORTHWEST CORNER OF

WEST HEIGHTS 4TH ADDITION; THENCE EAST 1492.45 FEET, MORE OR LESS, TO A POINT 175 FEET WEST OF THE NORTHWEST CORNER OF WEST HEIGHTS SUBDIVISION; THENCE EAST 540 . 92 FEET; THENCE NORTH TO A POINT 412.5 FEET NORTH AND 660 FEET WEST OF THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 36; THENCE EAST TO THE EAST LINE OF THE NORTHWEST QUARTER OF SECTION 31; THENCE SOUTH 423 FEET TO THE POINT OF BEGINNING.

WHEREAS, pursuant to the annexation study performed by the Haubstadt Town Council pursuant to Indiana Code 364-3-13, the Haubstadt Town Council has prepared a fiscal plan and has established a definite policy for the furnishing of services and facilities to tile annexed area.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Haubstadt that all of the required municipal services which are not now being furnished to the subdivision known as the Briarwood Section 1” and certain adjoining lands, will he furnished to said area within a period of three years after such annexation is completed, and that the timetable for extending said services as set forth will be, and the same is, hereby adopted.
TIMETABLE FOR_EXTENSION OF SERVICES

Type of Service






Date Effective
Fire Protection 






Already exists

Street Maintenance 





Immediately, except when provided








In agreement with T-Corp
Street Lights 






1997

Complete Sanitary Sewers 




Already exists

Water Service 






Already exists

Police Protection 





1997

Surface Streets 






Already completed
COST ESTIMATES OF PLANNED SERVICES

Type of service






Expense
Fire Protection 






No added expense

Street Maintenance 





$1,000.00 per year

Street Lights 






$360.03 per year
Complete Sanitary Sewers 




No added expense other than normal









maintenance
Water Service 






No added expense other than normal.









maintenance

Police Protection





 No added expense
Surface Streets






 Already completed
ELIMINATION OF JOBS OR OTHER OOVERNMENTAL ENTITIES
It does not appear that the proposed annexation will eliminate the jobs of any employees of other governmental entities and therefore there will be no need to hire such employees.
BE IT FURTHER RESOLVED, that the above services and facilities to be provided to the “Briarwood-Section 1” subdivision and certain adjoining lands, shall be equivalent in standard and scope to those services and facilities already being provided within the corporation boundaries of the Town of Haubstadt having similar topography, patterns of land use and population density, and consistent with federal, state and local laws, procedures and planning criteria.

BE IT FURTHER RESOLVED, that upon the passing of an ordinance by the Town Council of the Town Haubstadt annexing “Briarwood Section 1” Subdivision and certain adjoining lands into the corporate boundaries of the Town of Haubstadt, the Board agrees to make provision in the next and succeeding budgets and tax levies, sufficient sums of money for street lighting, street paving, police and fire protection and other governmental services, together with making available from the water and sewer disposal plant fund, sufficient funds to provide both water and sewer services to the proposed annexed area in accordance with the fiscal timetable set forth above. (January 6, 1997)
Section 19.7.1

Location of Proposed State Highway Intersection With I-64
WHEREAS, the State Highway Department of Indiana has indicated a proposed State Highway will be built from Interstate 64, located in Northern Posey County, and connect with the Southwind Maritime Center near Mt. Vernon, Indiana,
WHEREAS, the State of Indiana has requested input as to the location of the intersection of said proposed State Highway with Interstate 64,

WHEREAS, it is the understanding of the Town Board of Haubstadt that a proposed intersection for the State Highway is an extension of Highway 69 from New Harmony, Indiana, to Griffin, Indiana,
WHEREAS, the Town Board of Haubstadt feels that such a highway would not serve the residents of the State of Indiana and the County of Posey as well as a highway with an intersection at Poseyville, Indiana,
THEREFORE, be it resolved as follows, that the Town Board of Haubstadt, Indiana hereby states that it favors a location of a State Highway connecting the Southwind Maritime Center at Mt. Vernon, Indiana with Interstate 64 with an intersection at Poseyville, Indiana, as opposed to Griffin, Indiana, for the following reasons:
1. 
A Poseyville intersection would provide a more direct link between the two major service and 
population centers of Posey County, which are Mt. Vernon and Poseyville.  No direct link exists 
now.
2. 
A Poseyville intersection would provide greater service and convenience to the residents of 
Posey County for intra—county trade.
3. 
A Poseyville intersection would provide greater accessibility to the Maritime Center for travelers of 
the state of Indiana by providing a more direct route.  (August 4, 1986)
Section 19.8.1

Town of Haubstadt Sewer Department
WHEREAS, it is in the best interest of the Town of Haubstadt that sewer trunk lines which are eight  inches or larger in size, which serve more than one residence, and which are constructed at the sole expense of a sub-division developer, become the property of the Town of Haubstadt;
IT IS, NOW, THEREFORE, RESOLVED:
Section 1
 That when a sub-division developer constructs a sewer trunk line which is eight inches or larger in size, serving more than one residence, at the sole expense of the developer and turns such trunk line over to the Town of Haubstadt, the developer shall be entitled to connect such trunk line to the sewer system and to connect residences to such trunk line without the payment of tap-in charges.

Section 2
 That all such trunk lines must meet the specifications required by the Town of Haubstadt, plans for the same must be presented to and approved by the Board of Trustees and all such trunk lines and connections are to be inspected by the Town of Haubstadt.
Section 3 
That this Resolution shall be in full force and effect from and after its passage.

Section 19.9.1

Sewer – Trunk Lines Constructed by Subdivision Developers
When a sub—division developer constructs a sewer trunk line which is eight inches or larger in size, serving more than one residence, at the sole expense of the developer and turns such trunk line over to the Town of Haubstadt, the developer shall be entitled to connect such trunk line to the sewer system and to connect residences to such trunk line without the payment of tap—in charges. All such trunk lines must meet the specifications required by the Town of Haubstadt, plans for the same must be presented to and approved by the Board of Trustees and all such trunk lines and connections are to be inspected by the Town of Haubstadt.   (Formerly Resolution #1979—1, passed June 4, 1979)

Section 19.10.1 
Town of Haubstadt Boundaries
WHEREAS the boundaries of the Town of Haubstadt as were determined in 1913 when said Town was incorporated and as recorded in Commissioners’ Record 27, page 450, are as follows; 


Begin at a point in the east line of Fractional Section 1, Township 4 south, Range 11 west, 17.16 chains north of the southeast corner thereof; run thence west 10 chains; thence north 55.37 chains to a point, 6.25 chains north and 10 chains west of the southeast corner of the northeast quarter of Section 36, Township 3 south, Range 11 west; run thence east 47.58 chains to the east line of the northwest quarter of Section 31, Township 3 south, Range 10 west; thence south 55.37 chains; thence west 38.06 chains to the place of beginning and containing 264.78 acres, more or less, and 


WHEREAS the said Town desires to re—define its corporate boundaries to incorporate territory not presently within them and has caused a description of the proposed re-defined boundary lines to be prepared, a copy of which is attached hereto and made a part of this resolution as fully as if copied herein, and

 
WHEREAS, the re-definition of the corporate boundaries constitutes an annexation, and 



WHEREAS prior to town annexation, certain statutory requirements as set forth in Burns Indiana Statutes, Section 18-5-10-29, et seq., must be met which are as follows: 


(a) 
The resident population of the area sought to be annexed is equal to at least three persons for 
each acre of land included within its boundaries or that the land is zoned for commercial, 
business, or industrial uses or that sixty percent (60%) of the land therein is subdivided; and 


(b) 
At least one-eighth of the aggregate external boundaries of the territory sought to be annexed 
coincide with the boundaries of the annexing town; and

 
(c) 
The annexing town has developed a fiscal plan and has established a definite policy to furnish the 
territory to be annexed within a period of three years, governmental and proprietary services 
substantially equivalent in standard and scope to the governmental and proprietary services 
furnished by the annexing town to other areas of the town which have characteristics of 
topography, patterns of land utilization and population density similar to the territory to be 
annexed. If, however, the evidence does not establish all three (3) of the foregoing factors the 
court shall sustain the remonstrance and deny the annexation unless the area although not 
meeting the conditions of factor (a) supra is bordered on one-fourth of its aggregate external 
boundaries by the boundaries of the town and is needed and can be used by the town for its


future development in the reasonably near future, the court may order the proposed annexation to 
take place notwithstanding the provisions of any other law of this state, and 

WHEREAS it is desired to comply with said provisions and to adopt and make a place of record in the minute book of the town a fiscal plan and to establish a definite policy as provided in sub—section (c) above set out for the furnishing of services and facilities to the annexed area. 

NOW THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of Haubstadt that a map of the town be prepared and attached hereto and become apart hereof, showing present areas already being provided services by the Town for water, sewage disposal, street lighting, street paving and police and fire protection, and,
 
BE IT FURTHER RESOLVED that all of said services which are not now being furnished, will be furnished to said areas within a period of three years after such annexation is completed and that the time table for extending said services as set out below be, and the same is hereby adopted: 

TIME TABLE FOR EXTENSION OF SERVICES 

AREA  




TYPE OF ‘SERVICE  



DATE
“A” 




Fire Protection 




1975 
“A” 




Street Maintenance 



    * 
“A” 




Street Lights 




    * 
“A” 




Complete Sanitary Service


    * 
”A”




Water Service




    * 
”A”




Police Protection 



1975 
“A” 




Surface Streets




    * 
“B” 




Fire Protection
 



1975 
“B” 




Street Maintenance



1975 
“B” 




Street Lights 




1976 
“B” 




Complete Sanitary Sewers


1977 
“B” 




Water Serviced




    * 
“B” 




Police Protection



1975 
“B” 




Surface Streets




    * 

“C” 




Fire Protection




 1975 
“C” 




Street Maintenance



 1975 
“C”



 
Street Lights




 1976 
“C” 




Complete Sanitary Sewers


 1977 
“C” 




Water Service




     * 
“C” 




Police Protection



 1975 
“C” 




Surface Streets



 1976 — 1977 
* Indicates service already exists, 

AND BE IT FURTHER RESOLVED by the Board that in order to effectuate the purposes of this resolution, the Board agrees to make provision in its next and succeeding budgets and tax levies, sufficient sums of money for street lighting, street paving, police and fire protection and to make available from water and sewer disposal plant funds, sufficient sums to extend both water and sewer service to the annexed areas and if there are insufficient funds, to endeavor to raise sufficient money by bond issue or otherwise.  (July 7, 1975)
Section 19.11.1
No Trees Be Planted Outside of Sidewalk
BE IT RESOLVED that after this date no trees are to be planted on the outside of the sidewalks along the street in the City Limits.
BE IT FURTHER RESOLVED that the property owners will be notified and will be requested to transplant the existing trees, which are four inches in diameter or less in size, to the inside of the sidewalks on their property. If this is not done by the property owner, the Board of Trustees will have the trees removed.

(Formerly Resolution dated March 5, 1973)
Section 19.12.1   
 Comprehensive Plan Adoption

WHEREAS, the Town of Haubstadt, Indiana, has caused to be prepared a Comprehensive Plan in accordance with the provisions of the Five Hundred (500) series of I. C. 36-7-4, as amend, such Comprehensive Plan establishing policies, goals, and objectives for land use, public facilities, transportation, housing, and economic development as amended from time to time; and

WHEREAS, the Town of Haubstadt has hired the Bonar Group to assist in the preparation of the Comprehensive Plan, describe and define issues related to the Comprehensive Plan, advise the Town of options regarding the Comprehensive Plan and make recommendations with respect to the Comprehensive Plan and future needs related to the Comprehensive Plan; and

WHEREAS, the Town of Haubstadt has received Federal Community Development Block Grant Dollars from the Indiana Office of Rural Affairs to fund the study and preparation of a Comprehensive Plan and has contributed Five Thousand Dollars ($5,000.00) as local match for this project; and

WHEREAS, the Town of Haubstadt has thoroughly reviewed the process and completed the study done by the Bonar Group and is satisfied with the services performed, the information contained therein, and methodology applied; and

WHEREAS, said Comprehensive Plan has been produced for the promotion of the public health, safety, morals, convenience, order, or the general welfare and for the sake of efficiency and economy in the process of development; and

WHEREAS, the citizens of the Town of Haubstadt have been given the opportunity for participation in the Plan’s development through community surveys and public meetings; and

WHEREAS, the Haubstadt Plan Commission has reviewed and recommended approval of said Comprehensive Plan; and

WHEREAS, one or more public hearings have been published in accordance with I. C. 5-3-1 et seq. and conducted for the purpose of obtaining additional public comment concerning the Plan’s content; and

WHEREAS, the Town of Haubstadt has received eight (8) copies of the Comprehensive Plan and will keep them on file in the Town Hall for future reference.

NOW, THEREFORE, be it resolved by the Town Council of the Town of Haubstadt, that the Town Council of the Town of Haubstadt, Indiana approves and adopts the attached Comprehensive Plan, contingent upon comments and approval received from the Indiana Office of Rural Affairs.  The Town of Haubstadt will fully consider all comments and feedback received from the Indiana Office of Rural Affairs and will amend the Comprehensive Plan, if necessary, to incorporate comments and feedback from the Indiana Office of Rural Affairs. (January 3, 2006)

Section 19.13.1
Resolution to Establish Haubstadt-Johnson Township Fire Protection Territory

WHEREAS, I.C. 36-8-19 permits two or more participating units of local government to establish a fire protection territory to provide fire protection services to those participating units; and

WHEREAS, Town of Haubstadt currently maintains and operates a fire department which provides services within the Town of Haubstadt and Johnson Township; and

WHEREAS, Johnson Township does not currently have a fire department; and

WHEREAS, Town of Haubstadt is contiguous to and located within Johnson Township; and
WHEREAS, Town of Haubstadt currently provides fire protection, emergency medical services and ambulance transport to Johnson Township pursuant to a contract between the two governmental entities; and
WHEREAS, the Town Council of the Town of Haubstadt and the Trustee and the Township Board of Johnson Township, Gibson County, Indiana, have determined that it will be in the best interests of the citizens of those units of government to enter into an agreement to form a fire protection territory; and

WHEREAS, the Town Council of the Town of Haubstadt and the Trustee and Township Board of Johnson Township, Gibson County, Indiana desire to adopt an Ordinance and Resolution respectively prior to March 1, 2006, to create a fire territory thereunder;

NOW THEREFORE, IT IS HEREBY RESOLVED that:

1. The Trustee and the Township Board of Johnson Township, Gibson County, Indiana hereby joins together with the Town Council of the Town of Haubstadt under the provision of I.C. 36-8-19 to establish a Fire Protection Territory.

2. The area constituting the Fire Protection Territory shall include the entire areas of the Town of Haubstadt and Johnson Township, Gibson County, Indiana.

3. The Provider Unit shall be the Town of Haubstadt.

4. The Participating Units shall be the Town of Haubstadt and Johnson Township, Gibson County, Indiana.

5. Upon the adoption of this Ordinance, the Participating Units agree that the property tax rates imposed on all taxable property in the Town of Haubstadt and Johnson Township, Gibson County, Indian, shall be at a uniform tax rate for both Participating Units.

6. The Agreement to establish the Fire Protection Territory shall include the creation of a Fire Protection Territory Fund by the Town of Haubstadt from which all expenses of operating and maintaining the fire protection services within the Territory, including repairs, fees, salaries, depreciation on all depreciable assets, rents, supplies, contingencies, and other expenses lawfully incurred within the Territory shall be paid.  The money in the Fund may be used to repay any advances made by Haubstadt to the Fund or to transfers to the Equipment Replacement Fund.

7. The budget for the Fire Protection Fund shall be approved by the Haubstadt Town Council, following review and recommendations by the Trustee and Township Board of Johnson Township, Gibson County, Indian.  The budget shall be set in an amount sufficient to meet the expenses of operation and maintenance of fire protection services within the Territory and to maintain and appropriate operating reserve.  After adoption of the fire protection budget, the participating Units shall establish the levy required to fund the budget as estimated by the Provider Unit subject only to applicable tax levy controls.

8. The agreement to establish the Fire Protection Territory shall include the establishment of an Equipment Replacement Fund, to be used to purchase fire protection equipment, including housing.  The Participating Units agree to impose a uniform property tax of .0333 per hundred dollars of assessed valuation to provide for the accumulation of money in the Fund to purchase fire protection equipment; to allow the incurrence of debt to purchase fire protection equipment and impose a property tax to retire the loan; and/or to allow the transfer of an amount from the Fire Protection Territory Fund to the Fire Equipment Replacement Fund not to exceed five percent (5%) of the levy for the Fire Protection Territory Fund for that year.
9. The agreement shall also authorize the participating units to do any and all acts provided under the provisions of Indiana Code 36-8-19.

10. All prior Resolutions that are inconsistent with any provisions of this Resolution are hereby repealed.

11. A copy of the Agreement is attached hereto and made a part hereof.

12. This Resolution is hereby adopted at the duly noticed meeting of Trustee and Board of Johnson Township. (Resolution 2006-03; February 6, 2006)
Section 19.14.1
Resolution to Adopting Software Programs

        WHEREAS, the Town Council of the Town of Haubstadt finds that it is beneficial to utilize the financial software systems from a single vendor and,
        WHEREAS, Keystone Consulting Services, Inc. has provided financial software systems and updates to Indiana municipalities which contain procedures and produce forms that are required and approved by Indiana State Board of Accounts and State Board of Tax Commissioners:

        NOW THEREFORE BE IT RESOLVED that the Town Council adopts Keystone Consulting Services, Inc. financial software systems and requests that the Indiana State Board of Accounts approve all forms which have been previously submitted by the City of Seymour, April, 2000, for Budget Program, the City of Seymour, September 2002, for Payroll Program, the City of Seymour, June, 2004, for Asset Program, also the Town of Osgood, September, 2003 for Billing Program, and any update and revisions provided in the future for use by the Town of HAUBSTADT.  (Resolution 2006-04; February 6, 2006)

        Section 19.15.1

Interest in Purchase of Real Estate

         WHEREAS, The Town of Haubstadt, Indiana, has a need to acquire real estate for storage of materials, primarily for the Town’s streets and roads, and also for use for trash collection containers; and

         WHEREAS, the Town of Haubstadt, Indiana, has identified approximately four (4) acres of land that would be suitable for the aforementioned Town purposes; and

         WHEREAS, Indiana Code 36-1-10.5-5 requires that the Town Council pass a resolution that it is interested in making a purchase of specific land.

         NOW THEREFORE, be it resolved by the Haubstadt Town Council that it is interested in making the purchase of the following described land:


The subject property is legally described as follows:  Part of the West ½, East ½, Section 6, Township 4 south, Range 10 west, Johnson Township, Gibson County, Indiana, containing 4.00 acres +/-.

        AND the Town further authorizes the appointment of two (2) appraisers to appraise the above-described real estate for the fair market value pursuant to Indiana Code 36-1-10.5-5.  (Resolution 2006-12; December 4, 2006)
Section 19.16.1
Resolution of Zoning Map Amendment Recommendation
         WHEREAS, Leonard Frohbieter and Peggy Frohbieter filed a request to amend zoning map; and

         WHEREAS, said request for zoning map amendment was referred to the Haubstadt Plan Commission for a hearing and a recommendation to the Haubstadt Town Council; and

         WHEREAS, the required notice of public hearing on the request for zoning map amendment has been published as required by law and the rules of the Haubstadt plan Commission; and

          WHEREAS, the Haubstadt Plan Commission conducted a public hearing on the petition for zoning map amendment on November 26, 2007.

          NOW THEREFORE BE IT RESOLVED that the Haubstadt Plan Commission does hereby submit to the Haubstadt Town Council a DO PASS recommendation to adopt the proposed zoning map amendment based upon the following Haubstadt Plan Commission’s “Findings of Fact”:

1) Approval of the request will be in substantial compliance with the Town of Haubstadt’s Comprehensive Plan, and should not establish an undesirable precedent in the area.

2) Approval of the request will not have an adverse impact on the current conditions in the area, or the character of current structures and uses in the area.  There are similar uses and development in the affected area.

3) Approval is consistent with the preservation of property values in the area.  There are adjacent and neighboring properties that have similar uses.

4) Approval is consistent with responsible development and growth principles based on existing uses and infrastructures in the area.

5) The Haubstadt Plan Commission finds that there is no public roadway servicing the proposed development.  The Haubstadt Plan Commission makes no findings as to the private easement rights of the Petitioners to the subject property.

BE IT FURTHER RESOLVED that the Secretary is hereby directed to present a copy of this resolution to the Haubstadt Town Council at its next regular meeting.  (Resolution 2007-05; November 30, 2007)
Section 19.17.1
Resolution of a Form of Lease
         WHEREAS, the Town Council of the Town of Haubstadt, Indiana (“Town”) has previously examined and approved a form of lease proposed by the Haubstadt Building Corporation (“Corporation”) on June 1, 2009; and

         WHEREAS, notice of a hearing on the proposed lease was given by publication in the Princeton Daily Clarion, and posted at the Town Hall, and said hearing has been held in accordance with said notice; and

         WHEREAS, the Corporation has been organized as an Indiana not-for-profit corporation for the purpose of acquiring a site or sites and constructing governmental buildings, including construction of a fire station (“Project”) and leasing to the Town; and

         WHEREAS, by statue the Corporation is required to own the real estate to be leased to the Town and the Town is required to have the value of the land determined by two professional appraisers; and

         WHEREAS, the Town, as the Provider Unit (as defined in IC 36-8-19-3), shall enter into a sublease (“Sublease”) of the Leased Premises (as defined in the proposed lease) with the Haubstadt-Johnson Township Fire Protection Territory (“Fire Territory”); and

        WHEREAS, the lease provides that lease rentals will be payable from sublease rentals collected under the Sublease (“Sublease Rentals”) and, to the extent Sublease Rentals are not sufficient, from an ad valorem property tax levied and collected in the Town to the extent of such shortfall; and

         WHEREAS, the Sublease provides that Sublease Rentals will be payable from revenues collected in the Fire Protection Territory Fund (created by IC 36-8-19-8) by the Fire Territory (“Operating Revenues”);
         NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF HABUSTADT, INDIANA, THAT:


Section 1.  The proposed Lease with the Haubstadt Building Corporation (“Corporation”), as lessor, provides for a fair and reasonable rental, that the execution of the Lease is necessary and wise, that service to be provided by the leased premises will serve the public purpose of the Town and is in the best interests of its residents.


Section 2.  The Clerk-Treasurer is authorized and directed to initial and date a copy of the proposed Lease and to place the same in the minute book immediately following the minutes of this meeting and the Lease is made a part of this resolution as fully as if the same were set forth herein.


Section 3.  The Lease is hereby approved and the Clerk-Treasurer and the Town Council President are hereby authorized and directed to execute the aforesaid Lease on behalf of the Town.


Section 4.  The Town is hereby authorized to convey the interests in the real estate on which the Project (as defined in the lease) will be located to the Corporation.


Section 5.  The Council hereby approves the appointment of two independent appraisers to determine the fair market value of the real property upon which the Project will be constructed.


Section 6.  The Clerk Treasurer and the Town Council President are authorized to execute a deed and sell the real estate at a price not less than that fixed by the appraisers.


Section 7.  The Clerk-Treasurer is authorized and directed to initial and date a copy of the proposed Sublease and to place the same in the minute book immediately following the minutes of this meeting and the Sublease is made a part of this resolution as fully as if the same were set forth herein.


Section 8.  The Sublease is hereby approved and the Clerk-Treasurer and the Town Council President are hereby authorized and directed to execute the Sublease on behalf of the Town as both the landlord under the Sublease and the Provider Unit of the Fire Territory.


Section 9.  The Operating Revenues are hereby irrevocable pledged to the payment of rentals due under the Sublease.


Section 10.  The Articles of Incorporation and By-Laws of the Corporation, presented to and now before this Council, are hereby ratified and approved.


Section 11.  The Council hereby ratifies and approves the following to act as the Board of Directors of the Corporation:  Robert F. Will, Kye P. Hoffman and Staci A. Armstrong.   (Resolution 2009-02; June 15, 2009)
Section 19.18.1
Resolution to Transfer Funds in the General Funds To Cover Expenses At End Of Year
        WHEREAS, it is necessary to transfer certain funds in the General Funds in order to cover expenses at the end of the year.

        BE IT THEREFORE RESOLVED, that the sum of $210.41 (Two Hundred Ten Dollars and 41/100) be transferred to G111, Salary of Clerk Treasurer from Fund #G112, Marshall and Deputies.


The sum of $251.92 (Two Hundred Fifty One dollars and 92/100) be transferred to #G117, Salary of Recreational Area, the sum of $1854.74 (One Thousand Eight Hundred Fifty Four Dollars and 74/100) be transferred to #G122, Social Security and the sum of $479.53 (Four Hundred Seventy Nine and 53/100) be transferred to #G123, Unemployment Taxes all from #G124, Health Ins.


The sum of $710.77 (Seven Hundred Ten Dollars and 77/100) be transferred to #G200, Office Supplies, the sum of $163.26 (One Hundred Sixty Three Dollars and 26/100 be transferred to #G220, Other Supplies all from #G202, Motor and Garage Supplies.  The sum of $716.72 (Seven Hundred Sixteen Dollars and 72/100) be transferred to #G307, Water Utility, the sum of $865.55 (Eight Hundred Sixty Five Dollars and 55/100) be transferred to #G320, Instructions and the sum of $108.15 (One Hundred Eight Dollars and 15/100) be transferred to #G326, Promotional Expenses all from #G306, Heat Light, and Power.


In the MVH Funds, the sum of $2559.71 (Two Thousand Five Hundred Fifty Nine Dollars and 71/100) be transferred to #MVH312, Construction or Improvements by Contract, the sum of $2735.00 (Two Thousand Seven Hundred Thirty Five Dollars and 00/100) be transferred to #MVH340 Other Contractual Services all from #MVH420, Sidewalks, amount of $3550.96 and #MVH310, Storm Sewer Repairs, amount of $1720.17 and #MVH120, Social Security amount of $23.58.


In the Park Funds the sum of $5594.14 (Five Thousand Five Hundred Ninety Four Dollars and 14/100) be transferred to #P110, Wages of Labors, the sum of $132.00 (One Hundred Thirty Two and 00/100) be transferred to #P111 Attorney Fees, the sum of $112.33 (One Hundred Twelve Dollars and 33/100) to be transferred to #P120, Social Security and the sum of $125.81 (One Hundred Twenty Five Dollars and 81/100) be transferred to #P121, Unemployment Taxes, all from #P310, Insurance.  The sum of $7371.01 (Seven Thousand Three Hundred Seventy One and 01/100) be transferred to #P411, Improvements from #P320, Heat, Light, Power amount of $371.01 and from #P410, Equipment the sum of $7000.00.  The sum of $1641.49 (One Thousand Six Hundred Forty One and 49/100)be transferred from #P332, Repairs to Bldg. and Structures.  (Resolution 2010-01; January 4, 2010)
Section 19.19.1
Resolution to Transfer Funds in Fire Territory Operating Fund To Cover Expenses At End of Year
WHEREAS, it is necessary to transfer funds in the Fire Territory Operating Fund in order to cover expenses at the end of the year:

       BE IT THEREFORE RESOLVED, that the sum of $30.00 (thirty dollars) be transferred to #F318, Dues and Subscriptions from #F300, Communications.  The sum of $7237.99 (Seven Thousand Two Hundred Thirty Seven Dollars and 99/100) be transferred to #F424, Equipment & Turn Out Gear from #F363, Equipment Repairs and Maintenance.  (Resolution 2010-02; January 4, 2010)

Section 19.20.1
Resolution of the Haubstadt Town Council Approving the Schedule of Service Charges for the Haubstadt Fire Territory
WHEREAS, I.C.  36-8-12-13, I.C.  36-8-12-16, and I.C.  36-8-12.2-6 allows a Volunteer Fire Department to establish a schedule of service charges; and

WHEREAS, the Haubstadt Volunteer Fire Department has adopted a Schedule of Service Charges; and

WHEREAS, the Town of Haubstadt is the Provider Unit for the Haubstadt Fire Territory; and

WHEREAS, the Haubstadt Volunteer Fire Department has requested that the Town Council of the Town of Haubstadt approve the Schedule of Service Charges adopted by the Haubstadt Volunteer Fire Department.
NOW, THEREFORE, it is hereby resolved that the Town of Haubstadt hereby approves the following Schedule of Service Charge adopted by the Haubstadt Volunteer Fire Department:

Schedule of Service Charges

1) For initial response with a fire engine, a fire truck, or a fire apparatus, including a hazardous material response unit, or a fire rescue unit dispatched on a fire or hazardous material incident, two hundred fifty dollars ($250.00) per response vehicle except command/control vehicle, which is one hundred dollars ($100.00) per vehicle.
2) For each hour or fraction thereof as on-scene assistance, one hundred fifty dollars ($150.00) per response unit and fifty dollars ($50.00) per command/control vehicle.

3) For expendable materials such as absorption materials, emulsifiers, or other agents used in cleanup operations, the actual replacement cost of those materials.

4) For collection of debris, chemicals, fuel, or contaminated materials resulting from a spill, the actual cost of removal and disposal at an authorized location.

(Adopted April 5th, 2010:  Resolution No. 2010-03)

Section 19.21.1
Resolution of the Johnson Township Approving the Schedule of Service Charges for the Haubstadt Fire Territory

WHEREAS, I.C. 36-8-12-13, I.C. 36-8-12-16, and I.C. 36-8-12.2-6 allows a Volunteer Fire Department to establish a schedule of service charges; and
WHEREAS, the Haubstadt Volunteer Fire Department has adopted a Schedule of Service Charges; and

WHEREAS, Johnson Township is a Participating Unit in the Haubstadt Fire Territory; and

WHEREAS, the Haubstadt Volunteer Fire Department has requested Johnson Township to approve the Schedule of Service Charges adopted by the Haubstadt Volunteer Fire Department.
NOW, THEREFORE, it is hereby resolved that Johnson Township hereby approves the following Schedule of Service Charges adopted by the Haubstadt Volunteer Fire Department:

Schedule of Service Charges

1) For initial response with a fire engine, a fire truck, or a fire apparatus, including a hazardous material response unit, or a fire rescue unit dispatched on a fire or hazardous material incident, two hundred fifty dollars ($250.00) per response vehicle except command/control vehicle, which is one hundred dollars ($100.00) per vehicle.

2) For each hour or fraction thereof as on-scene assistance, one hundred fifty dollars ($150.00) per response and fifty dollars ($50.00) per command/control vehicle.
3) For expendable materials such as absorption materials, emulsifiers, or other agents used in cleanup operations, the actual replacement cost of those materials.

4) For collection of debris, chemicals, fuel, or contaminated materials resulting from a spill, the actual cost of removal and disposal at an authorized location.

             (Adopted March 31, 2010:  Resolution No. 2010-04)
Section 19.22.1
Resolution to Transfer Funds in Fire Territory Operating Funds To Cover Expenses At End Of Year
WHEREAS, it is necessary to transfer certain funds in the Fire Territory Operating Funds in order to cover expenses at the end of the year.

BE IT THEREFORE RESOLVED, that the sum of $1517.87 (One Thousand Five Hundred Seventeen Dollars and 87/100) be transferred to F221 Other Misc. Supplies from F222, Meeting Supplies.  To be transferred the sum $22,212.00 (Twenty Two Thousand Two Hundred Twelve Dollars and 00/100) to fund #F424, Equipment from fund #F304, Insurance, the sum of $14,727.00 (Fourteen Thousand Seven Hundred Twenty Seven Dollars and  00/100) and from fund #306, Heat, Light, Power, the sum of $6195.00 (Six Thousand One Hundred Ninety Five Dollars and 00/100) and from fund #F327, Community Relations the sum of $1290.00 (One Thousand Two Hundred Ninety Dollars and 00/100).  (Resolution 2011-01; February 7, 2011)

Section 19.23.1
Resolution to Transfer Funds in General Fund to Cover Expenses at the 





End of Year

WHEREAS, it is necessary to transfer certain funds in the General Fund in order to cover expenses at the end of the year.

BE IT THEREFORE RESOLVED, that the sum of $243.29 (Two Hundred Forty Three dollars and 29/100) to G117, Salary of Recreation Area, the sum of $6651.25 (Six Thousand Six Hundred Fifty One dollars and 25/100) to G122, Social Security and the sum of $1024.54 (One Thousand Twenty Four dollars and 54/100) to G126, Pepsco from G112, Marshal & Deputies the total sum of $7919.08 (Seven Thousand Nine Hundred Nineteen dollars and 08/100).

The sum of $404.97 (Four Hundred Four dollars and 97/100) to G202, Garage & Motor Supplies from G200, Office Supplies, the sum of $967.39 (Nine Hundred Sixty Seven dollars and 39/100), to G210 Repairs to Buildings and Structures from G200, Office Supplies, G220, Other Supplies and from G306, Heat Light, Power.

The sum of $269.90 (Two Sixty Nine and 90/100) to G300, Communications, the sum of $431.40 (Four Hundred Thirty One Dollars and 40/100) to G307, Water Utility and the sum of $21.35 (Twenty One dollars and 35/100) to G318, Subscriptions and Dues, all from G306, Heat, Light, Power.  The sum of $370.61 (Three Hundred Seventy Dollars and 61/100) from G306, Heat, Light, Power to G326, Promotional Expenses. 
The sum of $1676.73 (One Thousand Six Hundred Seventy Six dollars and 73/100) to G421, Equipment, from G410, Bldg., Structure and Improvements.

In the MVH Funds, the sum of $447.49 (Four Hundred Forty Seven dollars and 49/100) to MVH120, Social Security and the sum of $18.13 (Eighteen Dollars and 13/100) to MVH 130, Pepsco from MVH111, Wages of Labors.

In the Park Funds, the sum of $805.94 (Eight Hundred Five dollars and 94/100) to P110, Wages of Labors, the sum of $643.37 (Six Hundred Forty Three dollars and 37/100), the sum of $566.39 (Five Hundred Sixty Six dollars and 39/100) to P320, Heat, Light, Power, the sum of $14.10 (Fourteen dollars and 10/100) to Contractual Services, the sum of $3184.11 (Three Thousand One Hundred Eighty Four dollars and 11/100) to P410, Equipment and the sum of $1873.52 (One Thousand Eight Hundred Seventy Three dollar and 52/100) to P411, Improvements transferred from Funds G410, Building, Structures & Improvements and G306, Heat, Light, Power.
In the Fire Dept. Operating Funds, the sum of $1112.84 (One Thousand One Hundred Twelve dollars and 84/100) from F125, Duty Uniforms to F130, Social Security.  The sum of $802.75 (Eight Hundred Two dollars and 75/100) from F327, Community Relations to F326 Fund Drive. (Resolution 2012-01; February 6, 2012)

Section 19.24.1
Resolution to Rename Certain Portions of Vine Street to Bradley Street

WHEREAS, the Town of Haubstadt, Indiana, (hereinafter “Town”) is desirous of renaming a portion of Vine Street to Bradley Drive.  More specifically, the Town desires to rename everything south of 400 S. Vine Street (including 400 S. Vine Street) to Bradley Drive.  At the time of this Resolution, there are approximately six residences that this change would cover.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of Haubstadt, Indiana as follows:


Everything south of 400 S Vine Street (including 400 S. Vine Street) shall hereinafter be referred to as Bradley Drive. (Resolution 2012-2; February 6, 2012)

Section 19.25.1
Resolution to Provide Police with Uniforms, Clothing, and Equipment
WHEREAS, Indiana Code 36-8-4-4, as it currently exists, provides as follows:

A city shall provide the active members of the police and fire departments with all uniforms, clothing, arms, and equipment necessary to perform their duties.  Except as provided in section 4.5 of this chapter, after one (1) year of regular service in either department, a member may be required by the city to furnish and maintain all of the active member’s uniforms, clothing, arms, and equipment upon payment to the member by the city of an annual cash allowance of at least two hundred dollars ($200).  The city may credit the uniform allowance to each member against the active member’s purchases during the calendar year and provide for the payment against the active member’s purchases during the calendar year and provide for the payment of any cash balance remaining at the end of the calendar year.
All uniforms, clothing, arms, and equipment provided by the city under this section remain the property of the city.  The city may sell the property when it becomes unfit for use, and all money received shall be paid into the general fund of the city.  Any property lost or destroyed through the carelessness or neglect of an active member shall be charged against the active member and the value deducted from the active member’s pay.

WHEREAS the Town of Haubstadt has previously enacted the following legislation:

Clothing Allowance for each Reserve Deputy Marshal is fixed at $90.00 per month, payable by the Town General Fund, said allowance to be paid monthly.  An initial startup allowance of $200.00 per Reserve Deputy Marshal will be paid to the vendor for equipment.  The Reserve Deputy must remain on the Haubstadt Police Department for a term of at least one year or the Reserve Deputy must return the $200.00 in equipment to the Town.  If the Reserve wished to keep the equipment, the Reserve must reimburse the Town of Haubstadt the $200.00.  The part-time Deputy Marshal’s compensation is fixed at $18.00 per hour for persons who are Academy trained; are in the process of attending the Academy; or are scheduled and enrolled to attend the Academy within six (6) months.  The compensation for all other part-time Deputy Marshals is fixed at $8.50 per hour.
WHEREAS the Town of Haubstadt is desirous of establishing a clothing allowance for Reserve Deputies, who do not have Academy Certification:
THEREFORE, the Town hereby establishes the following clothing allowance for Reserve Deputies who do not have Academy Certification:

Reserve Deputies shall be compensated at a rate of $400 per month, only for those Reserve Deputies in good standing, who volunteer a minimum of 40 hours per month.  Said compensation shall be considered a clothing allowance.  (Resolution 2012-3; March 5, 2012)
Section 19.26.1
Resolution to Transfer Funds in General Fund to Cover Expenses at the End of the Year
WHEREAS, it is necessary to transfer certain funds in the General Fund in order to cover expenses at the end of the year.

BE IT THEREFORE RESOLVED, that the sum of $231.56 (Two Hundred Thirty One Dollars and 56/100) to #G111 Salary of Clerk Treasurer, the sum of $5.15 (Five Dollars and 15/100) to #G117 Salary of Recreation Labors, the sum of $5939.39 (Five Thousand Nine Hundred Thirty Nine Dollars and 39/100 to #G122, Social Security and the sum of $1400.85 (One Thousand Four Hundred Dollars and 85/100) #G126, Pepsco Retirement, a total of $7576.95 (Seven Thousand Five Hundred Seventy Six Dollars and 95/100) from #G122, Salary of Marshal and Deputies.

The sum of $726.24 (Seven Hundred Twenty Six Dollars and 24/100) to #G200, Office Supplies from #G202, Garage Motor Supplies.

The sum of $246.12 (Two Hundred Forty Six and 12/100) to #G300 Communications and the sum of $954.21 (Nine Hundred Fifty Four Dollars and 21/100) to #G307 Water Utility, a total of $1200.33 (One Thousand Two Hundred Dollars and 33/100) from #G313 Legal Services.
Transfer in the MVH Funds: the sum of $195.71 (One Hundred Ninety Five Dollars and 71/100) #MVH120, Social Security and the sum of $52.59 (Fifty Two Dollars and 59/100) #MVH130, Pepsco Retirement, a total of $248.30 (Two Hundred Forty Eight Dollars and 30/100) from #MVH111, Labors.  The sum of $63.41 (Sixty Three Dollars and 41/100) from #MVH210, Material for Streets and Alleys to MVH 202, Garage and Motor Supplies and the sum of $2529.71 (Two Thousand Five Hundred Twenty Nine Dollars and 71/100) from #MVH310, Repairs to Storm Sewer to #MVH312, Construction by Contract and the of $1116.10 (One Thousand One Hundred Sixteen Dollars and 10/100) from #MVH310, Repairs to Storm Sewers to #MVH314, Repairs to Equipment.

Transfers in the Park Funds: the sum of $55.76 (Fifty Five Dollars and 76/100) P110 Wages of Labors and the sum of $331.13 (Three Hundred Thirty One and 13/100) #P120, Social Security, a total of $386.89 (Three Hundred Eighty Six and 89/100) from P111, Attorney Fees and #P121, Unemployment Taxes.

The sum of $73.09 (Seventy Three Dollars and 09/100) to #P210, Other Supplies from #P331, Sales Tax.

The sum of $130.23 (One Hundred Thirty Dollars and 23/100) to #P320 Heat, Light, Power and the sum of $1059.13 (One Thousand Fifty Nine and 13/100) a total of $1215.66 (One Thousand Two Hundred Fifteen and 66/100) to #P330, Contractual Services from #P332, Repairs to Bldg. and #P333 Repair to Equipment.  The sum of $457.88 (Four Hundred Fifty Seven and 88/100) #P411 Improvements from #P410 Equipment.

Transfers in the Fire Territory Funds: the sum of $398.00 (Three Hundred Ninety Eight Dollars and 00/100) to #F120 Run Allowance and the sum of $1188.02 (One Thousand One Hundred Eighty Eight and 02/100) #F130 Social Security a total of $1586.02 (One Thousand Five Hundred Eighty Six and 02/100) from #F125 Duty Uniforms.  The sum of $3351.38 (Three Thousand Three Hundred Fifty One and 38/100) to #F202, Garage & Motor Supplies and $653.95 (Six Hundred Fifty Three and 95/100) #F221 Misc. Supplies a total of $4005.33 (Four Thousand Five Dollars and 33/100) from #F223, Repairs to Building.  The sum of $443.00 (Four Hundred Forty Three and 00/100) to #F318 Subscriptions from #F307 Water Utility.  The sum of $70.83 (Seventy Dollars and 83/100) to #F424 Equipment from #F365 Contractual Services.  The sum of $12884.50 (Twelve Thousand Eight hundred Eighty Four and 50/100) from #F320, Training, #F326 Fund Drive and #F327 Community Funds to #F424 Equipment and Turnout Gear. (Resolution 2013-01, February 4, 2013)
Section 19.27.1
Resolution to Transfer Funds in General Fund to Cover Expenses at the End of the Year

WHEREAS, it is necessary to transfer funds in the General Fund in order to cover expenses at the end of 

the year.

BE IT THEREFORE RESOLVED, that the sum of $390.36 (Three Hundred Ninety and 36/100) to G111, 

Salary of Clerk Treasurer, the sum of $2012.02 (Two Thousand Twelve and 02/100) to G122, Social 

Security, the sum of $168.35 (One Hundred Sixty Eight and 35/100) to G126, Pepsco retirement, the sum 

of $222.10 (Two Hundred Twenty Two Dollars and 10/100) from G112, Marshal and Deputies at total sum 
of $2792.83 (Two Thousand Seven Hundred Ninety Two and 83/100).  The sum of $254.16 (Two 

Hundred Fifty Four and 16/100) to G124, Health Insurance from G1115 Custodian, the sum of $7994.55

(Seven Thousand Nine Hundred Ninety Four and 55/100) to G124 Health Insurance from G306 Heat, 

Light, Power and to G126 Pepsco, retirement the sum of $1805.45 (One Thousand Eight Hundred Five

  Dollars and 45/100) from G306, Heat, Light, Power a total sum of $9800.00 (Nine Thousand Eight Hundred Dollars and 00/100).

The sum of $723.62 (Seven Hundred Twenty Three and 62/100) to G210, Repairs to Buildings and the sum of $1140.31 (One Thousand One Hundred Forty and 31/100) to G211, Repairs to Equipment from G202, Garage & Motor Supplies a total sum of $1863.93 (One Thousand Eight Hundred Sixty Three and 93/100).

The sum of $119.63 (One Hundred Nineteen Dollars and 63/100) to G300, Communications, the sum of $317.54 (Three Hundred Seventeen Dollars and 54/100) to G307, Water Utility, the sum of $246.19 (Two Hundred Forty Six Dollars and 19/100) to G318, Subscriptions and Dues from G302, Travel Expenses a total sum of $683.36.
The sum of $1426.75 (One thousand Four Hundred Twenty Six Dollars and 75/100) to G421, Equipment from G410, Building, Structures & Improvements.

In the MVH Funds the sum of $698.22 (Six Hundred Ninety Eight and 22/100) to MVH111, Wages of Labors, the sum of $231.28 (Two Hundred Thirty one and 28/100) to MVH120, Social Security and the sum of $103.73 (One Hundred Three Dollars and 73/100) to MVH130, Pepsco, retirement from MVH110, Salary of Street Commissioner the total sum of $1033.23 (One Thousand Thirty Three and 23/100).

The sum of $240.97 (Two Hundred Forty and 97/100) to MVH202, Garage and Motor Supplies from MVH210, Material for Street and Alleys.

The sum of $414.39 (Four Hundred Fourteen and 39/100) to MVH314, Repairs to Equipment from MVH340, Contractual Services.

In the Park Funds the sum of $2248.51 to P330, Contractual Services the sum of $785.00 (Seven Hundred Eighty Five and 00/100) from P322, Water Utility, the sum of $780.00 (Seven Hundred Eighty Dollars and 00/100) from P332, Repairs to Building and the sum of $683.51 (Six Hundred Eighty Three and 51/100) from P331, Sales Tax.

In the Fire Dept. the sum of $36900.00 (Thirty Six Thousand Nine Hundred Dollars and 00/100) to F422.   Improvements the sum of $2065.28 (Two Thousand Sixty Five and 28/100) from F424, Equipment, the sum of $21000.00 (Twenty One Thousand Dollars and 00/100) from F304, Insurance and the sum of $5260.70 (Five Thousand Two Hundred Sixty and 70/100) from F306, Heat, Light, Power.

The sum of $1434.75 (One Thousand Four Hundred Thirty Four and 75/100) to F365, Contractual Services from F306, Heat, Light, Power.  (Resolution 2014-01, January 13, 2014)

Section 19.28.1
Resolution to Transfer Funds in General Fund to Cover Expenses at the End of the Year

WHEREAS, it is necessary to transfer certain funds in the General Fund to cover expenses at the end of 

the year.

BE IT THEREFORE RESOLVED, that the sum of $4763.90 (Four Thousand Seven Hundred

Sixty Three Dollars and 90/100) to #G124 Health Insurance, the sum of $1985.20 (One Thousand Nine 

Hundred Eighty Five Dollars and 20/100) to #G126 Retirement for #G122 Salaries of Marshal & Deputies.

The sum of $921.85 (Nine Hundred Twenty One and 85/100) to #G202 Garage & Motor Supplies, the

sum of $562.10 (Five Hundred Sixty two and 10/100) to #G210 Repairs to Building & Structures from #G200 Office Supplies.

The sum of $22.18 (Twenty Two and 18/100) to #G300 Communications, the sum of $934.53 (Nine

Hundred Thirty Four and 53/100) to #G307 Water Utility from #G306 Heat, Light, and Power.

In the MVH Funds: the sum of $7.52 (Seven dollars and 52/100) to #MVH130 Retirement, Pepsco from #MVH120 Social Security, the sum of $2000.00 (Two Thousand Dollars) to #MVH410 Equipment from #MVH421 Tree Removal and the sum of $1959.63 (One Thousand Nine Hundred Fifty Nine Dollars and 63/100) to #MVH210 Materials for Streets and Alleys from #MVH310 Repairs to Storm Sewer.

In the Park Funds: the sum of $612.45 (Six Hundred Twelve and 45/100) to #P210 Other Supplies from #P331 Sales Tax.  The sum of $3792.66 (Three Thousand Seven Hundred Ninety Two and 66/100) to #P330 Contractual Services from #P410 Equipment and #P331 Sales Tax, the sum of $571.64 (Five Hundred Seventy One and 64/100) to #P333 Repairs to Equipment from #P331 Sales Tax.  The sum of $1246.89 (One Thousand Two Hundred Forty Six and 89/100) to #P411 Improvements from #P410 Equipment.

In the Fire Territory Funds:  the sum of $461.33 (Four Hundred Sixty One and 33/100) to #F202 Garage & Motor Supplies from #F200 Office Supplies.  The sum of $346.25 (Three Hundred Forty Six and 25/100) to #F318 Dues & Subscriptions from #F320 Training and the sum of $1103.45 (One Thousand One Hundred Three and 45/100) to #F424 Equipment from #F430 Debt Service.  (Resolution 2015-01, February 2, 2015)
Section 19.29.1  Proposing an Ordinance to the Gibson County Income Tax Council and Casting 



    the Town’s Votes in Favor of the Ordinance

   WHEREAS, the Gibson County (“County”) Income Tax Council (“Tax Council”) has previously imposed the county economic development income tax (“CEDIT”) under IC 6-3.5-7 (“CEDIT Act”) in the County;

WHEREAS, the Town Council of the Town of Haubstadt (“Town Council”) desires to propose an ordinance to impose the county option income tax (“COIT”) at a rate of two-tenths of one percent (0.2%) pm resident County taxpayers and to cast its votes in favor of the ordinance;

WHEREAS, pursuant to IC 6-3.5-6-7, before a member of the Tax Council may purpose an ordinance or vote on a proposed ordinance, the member must hold a public hearing on the proposed ordinance and provide the public with notice of the time and place where the public hearing will be held in accordance with IC 5-3-1; and

WHEREAS, the Town Council has published notice in accordance with IC 5-3-1 and IC 6-3.5-6-7 and conducted a public hearing on the proposed ordinance on September 28, 2015;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF HAUBSTADT, INDIANA, AS FOLLOWS:

SECTION 1.  The Town Council proposes the adoption of, and casts its 4.51 votes for, the following ordinance of the Gibson County Income Tax Council, which reads as follows:

“AN ORDINANCE OF THE GIBSON COUNTY INCOME TAX COUNCIL IMPOSING THE COUNTY OPTION INCOME TAX

BE IT ORDAINED THE GIBSON COUNTY INCOME TAX COUNCIL:

1.  The Gibson County Income Tax Council imposes the county option income tax on the country taxpayers of Gibson County.  The county option income tax is imposed at a rate of two-tenths of one percent (0.2%) on the resident county taxpayers of the county and at a rate of five-hundredths of one percent (0.05%) on all other county taxpayers.

2.  This ordinance shall be effective on January 1, 2016.

3.  In accordance with IC 6-3.5-6-8(f), the Gibson County Auditor shall record all votes taken on this ordinance and not more than ten days after the vote immediately send a certified copy of the results to: (i) the commissioner of the department of state revenue; (ii) the director of the budget agency; and (iii) the commissioner of the department of local government finance; in an electronic format approved by the director of the budget agency.” 

SECTION 2.  The Clerk-Treasurer is hereby authorized and directed to distribute a copy of this resolution containing the proposed ordinance to the Gibson County Auditor for distribution to the other members of the Gibson County Income Tax Council.  (Resolution 2015-7, October 5, 2015)
Section 19.30.1  ADOPTING THE GIBSON COUNTY MULTI-HAZARD MITIGATION PLAN

WHEREAS, The Town of Haubstadt recognizes the threat that natural hazards pose to people and property; and
WHEREAS, undertaking hazard mitigation actions before disasters occur will reduce the potential for harm to people and property and save taxpayer dollars; and

WHEREAS, an adopted multi-hazard mitigation plan is required as a condition of future grant funding for mitigation projects; and

WHEREAS, the Town of Haubstadt participated jointly in the planning process with the other local units of government within the County to prepare a Multi-Hazard Mitigation Plan;

NOW, THEREFORE, BE IT RESOLVED, that the Town of Haubstadt hereby adopts the Gibson County Multi-Hazard Mitigation Plan as an official plan; and

BE IT FURTHER RESOLVED that the Gibson County Department of Homeland Security will submit on behalf of the participating municipalities the adopted Multi-Hazard Mitigation Plan to the Indiana Department of Homeland Security and the Federal Emergency Management Agency for the final review and approval. (Resolution 2015-08, November 2, 2015)
Section 19.31.1
Resolution to Transfer Funds in General Fund to Cover Expenses at the End of the Year

WHEREAS, it is necessary to transfer certain funds in the General Funds in order to cover expenses at the end of the year.

BE IT THEREFORE RESOLVED, that the sum of $1683.94 (One thousand six hundred eighty three dollars and 94/100) to No. G210, Repairs to Buildings and Structures and the sum of $859.26 (Eight hundred fifty nine dollars and 26/100) to No. G211, Repairs to Equipment from No. G202 Garage & Motor Supplies.

The sum of $3660.50 (Three thousand six hundred sixty dollars and 50/100) to No. G307, Water Utility from No. G306, Heat, Light, Power.  The sum of $437.40 (Four hundred thirty seven dollars and 40/100) to No. G318, Subscriptions and Dues from No. G320, Instructions.

In the MVH Funds the sum of $10.07 (Ten dollars and 07/100) to MVH No.111, Wages of Labors from No. MVH No.110, Salary of Street Commissioner.  The sum of $106.59 (One hundred six dollars and 59/100) to MVH No.210, Materials for Streets and Alleys from MVH No.202, Garage & Motor Supplies.  The sum of $1271.12 (One thousand two hundred seventy one dollars and 12/100) to MVH No.314, Repairs to Equipment from MVH No.340, Contractual Services.
In the Park Funds the sum of $83.40 (Eighty three dollars and 40/100) to P210, Other Supplies and the sum of $2377.85 (Two thousand three hundred seventy seven dollars and 85/100) to P330, Contractual Services the total sum of $2461.25 (Two thousand four hundred sixty one dollars and 25/100) from P320, Heat, Light, Power.

In the Fire Territory Funds the sum of $1711.35 (One thousand seven hundred eleven and 35/100) to F125, Duty Uniforms from F124, Health Insurance.  The sum of $226.25 (Two hundred twenty six dollars and 25/100) to F318, Dues and Subscription and $1359.07 (One thousand three hundred fifty nine and 07/100) to F327, Community Relations, the total sum of $1585.32 (One thousand five hundred eighty five and 32/100) from F320, Training. (Resolution 2016-01, February 1, 2016)
19.32.1  Additional Appropriation Resolution

     WHEREAS, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

     Sec.1  Be it ordained (resolved) by the Town Council of Haubstadt Fire Territory, Gibson County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds named and for the purposes specified, subject to the laws governing the same:

Fund Name:  Fire Territory Operating, Amount Requested $150,000.

(Resolution 2016-02, Adopted April 4, 2016)

19.33.1  Additional Appropriation Resolution

     WHEREAS, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

     Sec 1  Be it ordained (resolved) by the Town Council of Town of Haubstadt, Gibson County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds named and for the purposes specified, subject to the laws governing the same:

Fund Name:  Edit, Amount Requested $150,000.
(Resolution 2016-03, Adopted April 4, 2016)
19.34.1  Adopting Uniform Internal Control Standards

All Town of Haubstadt employees, consultants, vendors, and other parties maintaining a business relationship with the Town of Haubstadt shall act with due diligence in the Town of Haubstadt duties involving the fiscal resources.  Per state law, the Town of Haubstadt adopts the Uniform Internal Control Standards for Indiana Political Subdivisions in order to aid in the prevention and detection of fraud, financial impropriety or irregularity.  The Town of Haubstadt shall be responsible to implement the internal control standards designed to prevent and detect fraud, financial impropriety, or fiscal irregularities with the Town of Haubstadt and to recommend to the Town Council any policies or procedures required to carry out these standards.  Training shall be provided on internal control standards and procedures to all Town of Haubstadt employees and newly hired employees whose duties include receiving, processing, depositing, disbursing, or having access to school and extracurricular funds.  Such training should be given periodically to these employees whenever the standards have been changed or updated, including new Town of Haubstadt policies and procedures relating to the internal control standards and training to refresh the employees on the standards requirements.
Whole resolution on file at Town Hall. (Resolution 2016-09, Adopted November 7, 2016)
19.35.1 Resolution of the Town of Haubstadt Redevelopment Commission Modifying and
Confirming a Declaratory Resolution Establishing the Haubstadt Economic Development 


Area and Related Allocation Area in the Town of Haubstadt, Indiana, and Approving an 


Economic Development Plan for Said Area
     WHEREAS, the Town of Haubstadt Redevelopment Commission (the “Commission”), as the governing body for the Haubstadt Redevelopment Department (the “Department”), pursuant to Indiana Code 36-7-14, as amended (the “Act”), on December 5, 2016, adopted a resolution (the “Declaratory Resolution”) designating an area known as the Haubstadt Economic Development Area (the “Economic Development Area”), as an economic development area pursuant to Section 41 of the Act and designated all of such area (the “Allocation Area”), as an allocation area pursuant to Section 39 of the Act; and

     WHEREAS, as the Declaratory Resolution also approved an economic development plan for the Economic Development Area (the “Plan”); and
     WHEREAS, pursuant to Section 16 of the Act, the Town of Haubstadt Plan Commission, on December 5, 2016, adopted a resolution (the “Plan Commission Order”) determining that the Declaratory Resolution and the Plan conform to the plan of development for the Town of Haubstadt and approving the Declaratory Resolution and the Plan; and

     WHEREAS, pursuant to Sections 16 and 41 of the Act, the Town Council of the Town of Haubstadt, Indiana, on December 5, 2016, adopted a resolution which approved the Declaratory Resolution, the Plan and the Plan Commission Order; and

     WHEREAS, the Commission has received the written orders of approval as required by Section 17 (a) of the Act; and

     WHEREAS, pursuant to Sections 17(a) and 17(b) of the Act, the Commission caused to be published and filed a Notice of Public Hearing with respect to the Declaratory Resolution; and

     WHEREAS, pursuant to Section 17© of the Act, the Commission also filed with each taxing unit located wholly or partially within the Allocation Area a copy of the Notice of Public Hearing and a statement disclosing the impact of the Allocation Area; and

     WHEREAS, at the public hearing held by the Commission on December 19, 2016 (the “Public Hearing”), the Commission heard all persons intersected in the proceedings and considered any written remonstrances that were filed and all evidence presented; and
     WHEREAS, the Commission now desires to take final action determining the public utility and benefit of the proposed development projects for the Economic Development Area and modifying and confirming the Declaratory Resolution, in accordance with Section 17 of the Act.

     NOW, THEREFORE, BE IT RESOLVED by the Town of Haubstadt Redevelopment Commission, as the governing body of the Town of Haubstadt Department of Redevelopment, as follows:


1.  The Commission hereby modifies the Declaratory Resolution and the Plan by amending the map describing the boundaries of the Economic Development Area to include the entirety of parcel numbers 26-19-31-300-000.065-009 and 06-23-06-200-000.793-009 within the boundaries of the Economic Development Area and the Allocation Area.


2.  After considering the evidence presented at the Public Hearing, the Commission hereby confirms the findings, determinations, designations and approving and adopting actions contained in the Declaratory Resolution.


3.  After considering the evidence presented at the Public Hearing, the Commission hereby finds and determines that it will be of public utility and benefit to proceed with the proposed projects set forth in the Plan, and the Plan is hereby approved in all respects.


4.  The Commission hereby specifically finds and determines, based on its review of the proposed Economic Development Area and its reasonably expectations relating to expected growth of assessed value in the Economic Development Area, that the adoption of the allocation provision with respect to the Economic Development Area will result in new property taxes in the Economic Development Area that would not have been generated but for the adoption of the allocation provision.


5.  Except as modified in Section 1 hereof, the Declaratory Resolution is hereby confirmed in all respects.


6.  This Resolution constitutes final action, pursuant to Section 17(d) of the Act, by the Commission determining the public utility and benefit of the proposed projects, and confirming the Declaratory Resolution pertaining to the Economic Development Area.  The Secretary of the Commission is directed to record the final action taken by the Commission pursuant to the requirements of Sections 17(d) of the Act.  The officers of the Commission are hereby directed to make any and all required filings with the Indiana Department of Local Government Finance and the Gibson County Auditor in connection with the creation of the Allocation Area.


7.  This resolution shall take effect immediately upon its adoption by the Commission.

(Resolution 2017-01, Adopted January 23, 2017)

RESOLUTION 19.36.1  Resolution to Transfer Funds in General Fund to Cover Expenses at the 




End of the Year

WHEREAS, it is necessary to transfer certain funds in the General Funds in order to cover expenses at the end of the year.
BE IT THEREFORE RESOLVED, that the sum of $1119.20 (One thousand one hundred nineteen dollars and 20 cents) from G122 Social Security transfer to G111, Salary of Clerk Treasurer $68.84 (Sixty eight dollars and 84 cents), to G124, Health Insurance, $129.23 (one hundred twenty nine and 23 cents) and to G126, Pepsco, $921.13 (Nine hundred twenty one dollars and 13 cents).

The sum of $2609.16 (Two thousand Six hundred nine dollars and 16 cents) from G202 Garage and Motor Supplies to G210, Repairs to Buildings and Structures $2252.78 (Two thousand Two hundred Fifty Two dollars and 78 cents) to G211, Repairs to Equipment $365.38 (Three hundred Fifty Six dollars and 38 cents).

The sum of $681.81 (Six hundred eighty one dollars and 81 cents) from G306 Heat, light, power to G307 Water Utility $611.16 (Six hundred eleven dollars and 16 cents), to G318 Subscriptions and Dues $70.48 (seventy dollars and 48 cents).

The sum of $50.01 (Fifty dollars and 01 cents) from G421 Equipment, to G410 Building, Structures & Improvements $6.86 (Six dollars and 86 cents) and to G590 Unappropriated Funds $43.15 (Forty three dollars and 15 cents).

The sum of $1611.65 (One thousand six hundred eleven dollars and 65 cents) from P110 Wages for Labors to P210 Other Supplies.  The sum of $3142.79 (Three thousand one hundred forty two dollars and 79 cents) to P330 Contractual Services from P320 Heat, Light, Power.

The sum of $114.03 (One hundred fourteen dollars and 03 cents) from F202 Garage and Motor Supplies to F200 Office Supplies.

The sum of $307.50 (Three hundred seven dollars and 50 cents) from F320 Training to F318 Subscriptions and Dues.

The sum of $21,011.36 (Twenty one thousand eleven dollar and 36 cents) from F424 Equipment $16,211.09 (Sixteen thousand two hundred eleven and 09 cents) and F430 Debt service $4800.27 (Four thousand eight hundred and 27 cents) to F590 Additional Appropriations.

(Resolution 2017-02, Adopted February, 2017)

19.37.1  Additional Appropriation Resolution
     WHEREAS, It has been determined that it is now necessary to appropriate more money than was originally appropriated in the annual budget; now, therefore:

     Sec 1  Be it ordained (resolved) by the Town Council of Town of Haubstadt, Gibson County, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds named and for the purposes specified, subject to laws governing the same:
Fund Name Riverboat Fund, Amount $20,000.

(Resolution 2017-04, Adopted March 13, 2017)

19.38.1   Resolution Regarding America’s Promise to our Retired Coal Miners and Widows

     WHEREAS, in 1946, faced with the prospect of a long strike that could hamper post-war economic recovery, President Harry Truman issued an Executive Order directing the Secretary of the Interior to take possession of all bituminous coal mines in the United States and to negotiate with the United Mine Workers of America “appropriate changes in the terms and conditions of employment;” and
     WHEREAS, after a week of negotiations, the historic Krug-Lewis agreement was announced and signed in the White House with Truman as a witness; and 

     WHEREAS, the agreement created a welfare and retirement fund that guaranteed lifetime payments to miners and their dependents and survivors in cases of sickness, permanent disability, death or retirement; and

     WHEREAS, the agreement also created a separate medical and hospital fund; and
     WHEREAS, in 1947, the government returned control of the mines back to their owners and a new collective bargaining agreement was reached with the companies that guaranteed retirement benefits to miners and their dependents and survivors for life; and

     WHEREAS, for the next 70 years miners bargained for money to be dedicated to their health care in retirement, because they knew when they retired they would be sicker than the average senior citizen, with more nagging injuries and a greater risk of black lung or some other cardio-pulmonary disease; and

     WHEREAS, the federal government has repeatedly confirmed its role in guaranteeing retirement benefits for coal miners, and

     WHEREAS, in 1992 Congress passed and President George H.W. Bush signed into law the Coal Act, which established an industry-funded mechanism for paying for the health care of retirees who companies had gone out of business, and

     WHEREAS, in 2006, Congress and President George W. Bush amended the Coal Act to expand the financial resources available to the Fund; and

     WHEREAS, a depression reigns in America’s coalfields today, with tens of thousands of jobs eliminated, and

     WHEREAS, multiple companies have filed for bankruptcy, and received approval from bankruptcy courts to shed their retiree obligations, leaving more than 26,000 retirees confronting the loss of their health care benefits; and

     WHEREAS, like many other multiemployer pension funds, the UMWA 1974 Pension Fund lost a significant portion of its value in the 2008-09 recession and due to the devastation of the coal industry will not receive enough contributions from the employees to make up the shortfall, leading the Fund to likely become insolvent by 2022; and
     WHEREAS, on December 9, 2016, Congress passed a Continuing Resolution (C.R.) to continue funding for federal programs and services until April 28, 2017, including a provision providing $45 million for continued healthcare benefits for these retirees and their families until April 30, 2017, and

     WHEREAS, Senators Joe Manchin (D-W.Va.) and Shelley Moore Capito (R-W.Va.) have introduced legislation, S. 175, the Miners Protection Act, co-sponsored by Republicans and Democrats that would amend the Coal Act to allow retirees from recently bankrupt companies to get health care coverage from the UMWA Health and Retirement Funds and would repurpose the balance of an existing appropriation to provide funding to shore up the Pension Plan; and

     WHEREAS, Rep. David McKinley (R-W.Va.) has introduced the Miners Protection Act in the house as H.R. 179, co-sponsored by both Republicans and Democrats; and
     WHEREAS, America’s coal miners have sacrificed much for our nation, with more than 105,000 killed on the job in the last century and more than 100,000 having died from coal workers’ pneumoconiosis, or Black Lung; and

     WHEREAS, knowing those risks, miners have continued to go to work every day to provide for their families, build a secure future for themselves and produce the fuel that has allowed America to become the most powerful nation on earth;

     Therefore be it RESOLVED that America has an obligation to our retired coal miners for the sacrifices they have made for our nation, and

     Be it further RESOLVED that the Town of Haubstadt urges the United States Congress to pass the Miners Protection Act as soon as possible and provide the full measure of benefits these retirees were promised and have earned.

(Resolution 2017-05, Adopted March 14, 2017)

19.39.1
Resolution Ratifying CD for Sewer Reserve Bond Renewal


WHEREAS, the Town of Haubstadt (hereinafter “Town” or “Haubstadt” with said terms used interchangeably) desires to ratify the Clerk-Treasurer’s bond renewal.


NOW, THERFORE, BE IT RESOLVED BY THE TOWN COUNCIL, TOWN OF HAUBSTADT, STATE OF INDIANA AS FOLLOWS:


The Clerk-Treasurer’s renewal of the 53-month bond is hereby approved and ratified.


PASSED and ADOPTED by the Common Council of the Town of Haubstadt, Indiana this 21st day of December, 2017

(Resolution 2017-12, Adopted December 21, 2017)

19.40.1  Transfer Funds in the General Funds to Cover End of Year


WHEREAS, it is necessary to transfer certain funds in the General Funds in order to cover expenses at the end of the year.


BE IT THEREFORE RESOLVED, that the sum of $16.26 (Sixteen dollars and 26/100) to #113, Legal Services and the sum of $1001.22 (One thousand one dollars and 22/100) to #126 Pepsco a total of $1017.48 (One thousand seventeen dollars and 48/10) from #124 Health Insurance.
The sum of $4352.54 (Four thousand three hundred fifty two dollars and 54/100) to #210 Repairs to Building and Structures from #202 Garage and Motor Supplies.

The sum of $626.22 (Six hundred twenty six dollars and 22/100) to G#300 Communications and the sum of $2447.49 (Two thousand four hundred forty seven dollars and 49/100)to G#304 Insurance total $3073.71 (Three thousand seventy three dollars and 71/100) from G#306 Heat, Light, and Power.
The sum of $639.97 (Six hundred thirty nine dollars and 97/100) to G411 Improvements from G#410 Equipment.

The sum of $5775.00 (Five thousand seven hundred seventy five dollars and 00/100) to F120 Run allowance and $364.83 (Three hundred sixty four dollars and 83/100) to F130 Social Security for F124 Health Ins. $2000(Two thousand dollars and 00/100), from F125 Duty uniforms $1515.93 (One thousand five hundred fifteen and 93/100) and from F220 Medical supplies $2623.90 (Two thousand six hundred twenty three and 90/100).

The sum of $430.25 (Four hundred thirty and 25/100) to F318 Dues and Subscription from F#320 Training.  The sum of $5773.17 (Five thousand seven hundred seventy three dollars and 17/100) to F#424 Equipment & Turn Out gear from F#422 Improvements.

(Resolution 2018-01, Adopted February 5, 2018)

19.41.1
To Express Interest in Purchasing Certain Real Property


WHEREAS, the Town of Haubstadt (hereinafter “Town”) is desirous of acquiring real property, which includes land and structures, that is located at 104 N Main Street, Haubstadt, Indiana.


WHEREAS, Indiana Code 36-1-10.5-5(1) mandated the passing of a Resolution in which the Town expresses an interest in making a purchase of specified property.


NOW, THEREFORE, BE RESOLVED BY THE TOWN OF HAUBSTADT, THAT:


The Town hereby fulfills its statutory obligation to express its interest in acquiring real property located at 104 N Main Street, Haubstadt, Indiana.

(Resolution 2018-03, Adopted May 7, 2018)

19.42.1  Authorizing the Acquisition of Real Property Located at 104 n Main Street, Haubstadt,   Indiana

WHEREAS, the Town Council (hereinafter “Council”) of the Town of Haubstadt (hereinafter “Town”) passed a Resolution at its regular public meeting in May (May 7, 2018) expressing an interest in acquiring real property located at the commonly known address of 104 N Main Street, Haubstadt, Indiana (hereinafter “Real Property” or “Property” with said terms used interchangeably).


WHEREAS, the purchasing agent for the Town is the Board. (see Indiana Code 36-1-10.5-3).


WHEREAS, Town has received a preliminary valuation of Real Property by two appraisers, namely Tom Mason of Midwest Appraisals and Christ Fitch of American Independent Appraisals, Inc.

WHEREAS, Gibson County has assessed Real Property at $83,600.


WHEREAS, Dewig Elevators, Inc., acting as a good corporate citizen, has expressed an interest and willingness in transferring Real Property to Town.


WHEREAS, the Board has complied with the statutory mandates imposed on political subdivisions in purchasing land or structures; said mandates are contained at Indiana Code 36-1-10.5, which is a chapter entitled “Purchasing of Land or Structures”.


NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF HAUBSTADT THAT:
1.  The Board authorizes the purchase of Real Property for an amount not to exceed the average of the two appraisals referenced above.

2.  Agents for the Town, including but not limited to the Town Attorney, Clerk-Treasurer, Board President, and/or any Board Members are authorized to finalize the real-estate transaction.

3.  In furtherance of finalizing the transaction, agents for the Town are authorized to engage the services necessary to conduct a title search of Real Property and any ancillary work necessitated in completing said transaction.

(Resolution 2018-04, Adopted June 4, 2018)
19.43.1  Establishing Regional Economic and Community Development Improvement Projects for the Town of Haubstadt, Indiana
     WHEREAS, the Town of Haubstadt, Indiana, recognizes the need to stimulate growth and maintain a sound economy within its corporate limits; and,

     WHEREAS, the Town of Haubstadt, Indiana, recognizes the need to stimulate the growth and economy of the region of Gibson County, Indiana; and,

     WHEREAS, the Town of Haubstadt, Indiana, recognizes that in order to simulate and maintain growth and economy of the Town of Haubstadt and Gibson County, a regional plan be developed for Gibson County; and,

     WHEREAS, the Town of Haubstadt, Indiana, recognizes the said Gibson County regional plan should include future projects within the corporate limits of the Town of Haubstadt and all Gibson County incorporated communities; and,
     WHEREAS, the Town of Haubstadt, Indiana, through discussion and planning has developed a list of future priority projects required to be addressed in order to stimulate growth and maintain a sound economy; and,

     WHEREAS, the Town of Haubstadt, Indiana, now desires to adopt said plan and submit the same to the Gibson County Economic Development Corporation.

     NOW, THEREFORE, BE IT RESOLVED by the Town of Haubstadt, Indiana, that:

1.  The Town of Haubstadt, by and through its Common Council, hereby establishes and adopts the attached list of projects, identified as Exhibit “A”, as Town priority improvements and that completion of the same will positively impact the Town of Haubstadt and the County of Gibson.

2.  The Town of Haubstadt will submit this resolution to the Gibson County Economic Development Corporation to be adopted and included its regional plan

(Resolution 2018-09, adopted November 7, 2018)

19.44.1  Designate Property a Spot Slum and Blight Brownfield

     WHEREAS, the Town of Haubstadt (hereinafter “Town”) hereby designates the property located at 104 N. Main Street, Haubstadt, Indiana as a spot slum and blight brownfield property.

     NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF HAUBSTADT THAT:

     The property located at 104 N. Main Street, Haubstadt, Indiana is designated as spot slum and blight brownfield property.

(Resolution 2018-10, adopted November 9, 2018)

19.45.1  Transfer Certain Funds to Cover Expenses at End of the Year

     BE IT THEREFORE RESOLVED, that the sum of $2116.43 (Two thousand one hundred sixteen dollars and 43/100) from #G112, Marshals and Deputies to fun #G117, Salary of Recreational Area.

The sum of $1897.36 (One thousand eight hundred ninety seven dollars and 36/100) from #G125, Police Uniforms to fund #G126, Retirement.

The sum of $2860.26 (Two thousand eight hundred sixty dollars and 26/100) from #G202, Garage and Motor supplies to fund #G210, Repairs to Buildings and Structures.  And the sum of $306.03 (Three hundred six dollars and 03/100) from #G202, Garage and Motor supplies to #G211, Repairs to Equipment.
The sum of $.54 (fifty four cents) from #G318, Subscription and Dues to Funds #G320, Instructions.

The sum of $200.06 (Two Hundred dollars and 06/100) from fund #MVH120, Social Security to #MVH130, Retirement.

The sum of $1315.21 (One thousand three hundred fifteen dollars and 21/100) from #MVH312, Construction & Improvements by Contract to fund #MVH210, Materials for Streets and Alleys.  The sum of $2355.52 (Two Thousand three fifty five and 52/100) from #MVH312, Construction & Improvements by Contract to fund #MVH310, Repair to Storm Sewers.
The sum of $316.22 (Three Hundred sixteen dollars and 22/100) from #P410, Equipment to fund #P411 Improvements.

The sum of $2500.00 (Two Thousand five hundred dollars) from #F124 Health Insurance to fund #F120, Run Allowance.

The sum of $6138.91 (Six Thousand one hundred thirty eight dollars and 91/100) from #F422, Improvements to fund #F424, Equipment & Turn Out Gear.

(Resolution 2019-01, adopted February 4, 2019)

19.46.1     Authorizing the Submittal of the Blight Clearance Program Grant Application to the Indiana Office of Community and Rural Affairs and Addressing Related Matters

     WHEREAS, the Council of the Town of Haubstadt, Indiana recognizes the need to stimulate growth and to maintain a sound economy within its corporate limits; and

     WHEREAS, The Housing and Community Development Act of 1974, as amended, authorizes the Indiana Office of Community and Rural Affairs to provide grants to local units of government to meet the housing and community development needs of low- and moderate-income persons; and
     WHEREAS, the Town of Haubstadt, Indiana, has conducted or will conduct public hearings prior to the submission of an application to the Indiana Office of Community and Rural Affairs, said public hearings to assess the housing, public facilities and economic needs of it low- and moderate-income residents.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Haubstadt, Indiana that:

1.  The Town Council President is authorized to prepare and submit an application for grant funding to the Indiana Office of Community and Rural Affairs Blight Clearance Program to address the needed elimination of the designated blighted spot slum and blight structure located at 104 N. Main Street within the Town, and to execute and administer a resultant grant including requisite general administration and project management, contracts and agreements pursuant to regulations of the Indiana Office of Community and Rural Affairs and the United State Department of Housing and Urban Development.

2.  The Town of Haubstadt, Indiana hereby commits the requisite local funds in the amount of Thirteen Thousand and Eight Hundred Dollars ($13,800), in the form of Town of Haubstadt EDIT Funds, as matching funds for said program, such commitment to be contingent upon receipt of Blight Clearance Program CDBG program funding from the Indiana Office of Community and Rural Affairs.

(Resolution 2019-02, adopted February 11, 2019)

19.47.1  Additional Appropriation

WHEREAS, It has been determined that it is now necessary to appropriate more money than was originally appropriated in the annual budget; now, therefore:  

Sec.1.  Be it ordained (resolved) by the Town Council of Town of Haubstadt, Gibson County, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to laws governing the same:

Fund Name: Riverboat

Major Budget Classification: 40000 Capital Outlays
Amount Requested: $50,000

(Resolution 2019-04, adopted June 17, 2019)

19.48.1 Support County-Wide Zoning in Gibson County, Indiana
     WHEREAS, the Haubstadt Town Council holds the health, welfare, and safety of its citizens as its primary concern; and

     WHEREAS, The Haubstadt Town Council believes that thoughtful planning for our town and its Gibson County neighbors is necessary to ensure this health, welfare, and safety

NOW, THERFORE, BE IT RESOLVED THAT THE HAUBSTADT TOWN COUNCIL supports county-wide zoning to be established in Gibson County, Indiana.

(Resolution 2019-08, adopted November 4, 2019)

19.49.1  Additional Appropriation

    WHEREAS, It has been determined that is it now necessary to appropriate more money than was originally appropriated in the annual budget; now, therefore:
     Sec. 1  Be it ordained (resolved) b the Town Council of Town of Haubstadt, Gibson County, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds named and for the purposes specified, subject to laws governing the same:

Fund Name: Riverboat

Major Budget Classification:  40000 Capital Outlays

Amount Requested:  $21,000

(Resolution 2019-09, adopted December 2, 2019)

19.50.1 Transfer Certain Funds to Cover Expenses at End of the Year

     WHEREAS, it is necessary to transfer certain funds in the General Fund in order to cover expenses at the end of the years.
     BE IT THEREFORE resolved, that the sun of $295.81 (Two hundred ninety five dollars and 81/100) be transferred from #115 Social Security to #117 Salary of Recreational Area.

The sum of $2172.19 (Two thousand one hundred seventy two dollars and 19/100) from #304 Health Insurance to #126 Pepsco-Retirement.

The sum of $7854.73 (Seven thousand eight hundred fifty four dollars and 73/100) from #304 Health Insurance, to #210 Repairs to Buildings and Structures.

The sum of $1869.47 (One thousand eight hundred sixty nine dollars and 47/100) from #202 Garage & Motor Supplies to #211 Repairs to Equipment.

The sum of $1151.49 (One thousand one hundred fifty one and 49/100) from #304 Insurance to #300 Communications.  And the sum of $33.35 (Thirty three dollars and 35/100) from Insurance to #303 Printing and Advertising.  The sum of $391.00 (Three hundred ninety one and 00/100) from Insurance to #318 Subscriptions & Dues and the sum of $19543.08 (One thousand nine hundred fifty three dollars and 08/100) from Insurance to #320 Instructions.

In the MVH Funds, the sum of $124.64 (One hundred twenty four and 64/100) from #120, Social Security to #130 Pepsco-Retirement.
The sum of $970.41 (Nine hundred seventy and 41/100) from #340 Contractual Services to #310 Repairs to Storm Sewers.

The sum of $7101.12 (Seven thousand one hundred one dollars and 12/100) from Sidewalks to #312 Construction.

In the Park Funds, the sum of $289.00 (Two hundred eighty nine dollars and 00/100) from Sales Tax to #330 Contractual Services.

In the Fire Territory Funds the sum of $8518.93 (Eight thousand five hundred eighteen and 93/100) from #363 Equipment Repairs to #422 Improvements.
The sum of $15,364.00 (Fifteen thousand three hundred sixty four and 00/100) from #320 Training to #424 Equipment & Turn Out Gear, and the sum of $1168.36 (One thousand one hundred sixty eight and 36/100) from Contractual Services to #424 Equipment & Turn Out Gear.

(Resolution 2020-03, adopted February 3, 2020)
19.51.1 Town of Haubstadt, Gibson County, IN. Cares Act Reimbursement

WHERAS, THE STATE BOARD OF ACCOUNTS (SBOA) has changed to account for funds received by IFA for reimbursement from CARES reimbursement for public health and safety payroll cost;
WHEREAS, THE TOWN OF HAUBSTADT requests that the Town Council adopt an alternate process to be used for at least part of the CARES reimbursement received from IFA for public health and public safety due to the State if Indiana declared health emergency; 


NOW THEREFORE LET IT BE ORDAUNED AS FOLLOWS:

1. SBOS accounts for funds received from IFA by Gibson County for reimbursement from CARES for public health and public safety payroll cost.

2. Reimbursements received from IFA shall be receipted into the CARES GRANT FUND. A claim shall be created against the separate CARES GRANT FUND for he reimbursed amount in favor of the general fund.

3. The Amount of the said claims shall be receipted into the General Fund Cash Balance. Normal appropriation procedures will apply to these funds.

(Resolution 2021-01, adopted January, 4th 2021)

19.52.1 Authorizing Submission of COVID-19 Phase 3 Program Application 


WHEREAS, the Town of Haubstadt, Indiana, recognize the need to stimulate growth and maintain a sound economy within its corporate limits; and
WHEREAS, the Housing and Community Development Act of 1974, as amended, authorizes the Indiana Office of Community and Rural Affairs to provide grants to local units of government to distribute to small businesses for the job retention; and

WHEREAS, the Town of Haubstadt, Indiana  has conducted or will conduct public hearings prior to the submission of an application to the Indiana Office of Community and Rural Affaires in order to assess the housing, public facilities, and economic needs of its low-income and moderate-income residents;

NOW, THEREFORE NE IT RESOLVED by the City Council of the Town of Haubstadt, Indiana as follows: 

1. The Town Council President of the Town of Haubstadt, Indiana, is authorized to prepare and submit an application for grant funding to address the need of grants funds to small businesses to retain jobs in the Town of Haubstadt, Indiana, and to execute and administer any resultant grant, including the requisite general administration and project management, contracts, and agreements, pursuant to regulations of the Indiana Office of Community and Rural Affairs and the United States Department of Housing and Urban Development. 


Passed and adopted by the Town Council of Haubstadt, Indiana, and this 14th day of January, 2021.

(Resolution 2021-02, adopted January, 14th 2021)

19.53.1 Transfer of Funds 2020 Budget 

WHEREAS, it is necessary to transfer certain funds in the General Fund in order to cover expenses at the end of the year.

BE IT THEREFORE resolved, that the sum of $266.41 (Two hundred sixty-six dollars and 41/100) be transferred to #G111, clerk Treasurer from #G115, Custodian.

The sum of $2336.22 (Two Thousand three hundred thirty-six dollars and 22/100) to #G112, Salary of Marshals and Deputies from #G115, Custodian.
The sum of $4158.89 (Four thousand One hundred fifty-eight dollars and 89/100) to #G117, Recreational Area from #G125, Police Uniforms. 

The sum of $2010.32 (Two thousand and ten dollars and 32/100) to #G126, Pepsco, Retirement from #G125 Health Insurance.

The sum of $438.50 (Four hundred thirty-eight dollars and 50/100) to #G200 Office Supplies from #G202, Garage and Motor Supplies.  
The sum of $5548.44 (Five thousand five hundred forty-eight dollars and 44/100) to #G300, Communications from #G304, Insurance ($3929.37) and from #G326, promotional ($1619.07)

The sum of $1562.73 (One thousand five hundred sixty-two dollars and 73/100) to #G302, Travel Expenses from #G303, Printing and Advertising ($656.03) and from #G306, heat, light, and power ($906.70).

The sum of $879.38 (Eight hundred seventy-nine dollars and 38/100) to #G307 Water Utility, from #G306, Heat, Light, and Power.

In the MVH Funds; the sum of $258.40 (Two hundred fifty-eight dollars and 40/100) to #MVH202 Garage & Motor Supplies from #MVH210, Materials Street and Allies.
The sum of $625.73 (Six hundred twenty-five dollars and 73/100) to #MVH312, Constructed by Contract.

In the FIRE Territory Funds: the sum of $342.81 (Three hundred forty-two dollars and 81/100) to #F130, Social Security, from #F125, Duty Uniforms. 

This resolution shall be in full force and effect from and after this 1st day of February, 2021.
(Resolution 2021-03, adopted February, 1st 2021.)

19.54.1 Funds Received from American Rescue Plan Act of 2021


WHEREAS, Indiana Code 36-1-3, which is commonly known at the “home rule”, provides that local government (such as cities and towns) have the authority to pass legislation not to specifically prohibited by federal or state rules and regulations. 

WHEREAS, this Resolution supersedes all applicable Ordinances, Resolutions, or approved Motions preciously passed by the Town Council; however, all prior legislation (approved Motions, Resolutions, and Ordinances) not conflicted by this Resolution shall remain in full force and effect. 

WHEREAS, this legislation was passed at a meeting conducted by the Town Council; said meeting was in compliance with the public meetings law, which is codified at Indiana Code 5-14-1.5.

WHEREAS, it is necessary to set up a separate fund for the funds received from the American Rescue Plan Act of 2021.


NOW, THEREFORE, BE IT RESOLVED BYT THE TOWN COUNCIL OF THE TOWN OF HAUBSTADT, INDIANA THAT:

1. The funds received must be disbursed through the normal claims process and with sufficient documentation.

2. A unit of local government shall only use the funds provided under a payment made under this section to cover costs incurred by the local government on or before December 31, 2024, for one of the following purposes:
A. To respond to the public health emergency with respect to the Coronavirus Diseases 2019 (COVID-19) or its negative economic impacts, including assistance to household, small business, and nonprofits, or aid to impacted industries such as tourism, travel, and hospitality;

B. To respond to workers preforming essential work during the COVID-19 public health emergency by providing premium pay to eligible workers of the local government that are preforming such essential work or by providing grants to eligible employers that have eligible workers who preform essential work;

C. For the provision of government services to the extent of the reduction in revenue of such local government due to COVID-19 public health emergency relative to revenues collected in the most recent full fiscal year of the local government prior to the emergency; or

D. To make necessary investments in water, sewer, or broadband infrastructure. 

PASSED AND ADOPTED by the Town Council of the Town of Haubstadt, Indiana on April 12th, 2021.
19.55.1 ADDITIONAL APPROPRIATION RESOLUTION

Whereas, It has been determined that it is now necessary to appropriate more money than was originally appropriated in the annual budget; now, therefore:

Sec, 1. Be it ordered (resolved) by the Town Council of the Town of Haubstadt, Gibson County That for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds named and for the purposes specified, subject to laws governing the same: 

Fund Name: Riverboat Amount Requested $8000.00 in Capital Outlays. 
Adopted this 3rd day of May 2021.

19.56.1 INTENT TO TRANSFER REAL PROPERTY
WHEREAS, Indiana Code 36-1-3, which is commonly known as the “home rule” provides that local government (such as cities and towns) have the authority to pass legislation not specifically prohibited by federal or state rules and regulations.

WHEREAS, this Resolutions supersedes all applicable Ordinance, Resolutions, or approved Motions previously passed by the Town Council; however, all prior legislation (approved Motions, Resolutions, and Ordinances) not conflicted by this Resolution shall remain in full force and effect.
WHEREAS, this legislation was passed at the meeting conducted by the town council; said meeting was in compliance with the public meeting law, which is codified at Indiana Code 5-14-1.5.
WHEREAS, the Town owns real property located at 249 E. 1100 S. Haubstadt, Indiana, and assigned parcel id 26-23-07-200-001.668-024. The Town desires to transfer approximately .10 acres on the southeast corner as depicted in a survey performed by Fred J. Kuester Engineer and Land Surveyor; said survey is marked as Exhibit A and is attached and incorporated into this Resolution. The portion the Town intends to transfer shall hereinafter be referred to as Property.
WHEREAS, Indiana Code 36-1-11, which in entitled “Disposal of Real or Personal Property” provides the mechanism for political subdivisions (such as Haubstadt) to dispose of real property.
WHEREAS, Indiana Code 36-1-11-3(b) provides, in relevant part, that disposal of real property is “… subject to the approval of the executive of the political subdivision…conduct the hearing, and notify the executive of its recommendation.”

WHEREAS, Indiana Code 36-5-2-2 makes the president of the Town Council the executive.

WHEREAS, a title search has been conducted on the Property. 

WHEREAS, survey work has been conducted on the Property.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF TOWN OF HAUBSTADT, INDIANA THAT:

Jason Spindler and Joe Gilpatrick are appointed to the commission to effectuate the necessary steps to effectuate a transfer of Property, including any necessary public hearing. 
PASSED AND ADOPTED by the Town Council of the Town of Haubstadt, Indiana on August 2nd, 2021.

19.57.1 Transfer of Funds 2021 Budget


WHEREAS, it is necessary to transfer certain funds in the General Funds in order to cover expenses at the end of the year.


BE IT THEREFORE resolved, that the sum of $1146.51 (One thousand one hundred forty-six dollars and 51/100) be transfer from G124, Health Insurance to G126, Retirement. 

The sum of $316.98 (Three hundred sixteen dollars and 98/100) be transferred from G200, Office Supplies to G202, Garage & Motor Supplies. The sum of $2481.97 (Two thousand four hundred eighty-one dollars and 97/100) transferred from G200, Office Supplies to G210, Repairs to Buildings and Structures.


The sum of $802.66 (Eight hundred tow dollars and 66/100) be transferred from G302, Travel Expenses to G300, Communications. The sum of $317.45 (Three hundred seventeen dollars and 45/100) from G306, Heat, Light, Power to G307, Water Utility. The sum of $3501.08 (Three thousand five hundred one and 08/100) from G306, Heat, Light, Power to G313, Legal Services.

In the MVH Funds: the sum of $588.42 (Five hundred eighty-eight 42/100) from MVH314, repairs of Equipment to MVH340, Other Contractual Service. The sum of $753.41 (Seven hundred fifty-three 41/100) from MVH410, Equipment to MVH420 Sidewalks.

In the Park Funds: the sum of $1987.00 (One thousand nine hundred eighty-seven dollars and 00/100) from P330, Contractual Services to P411 Improvements.


In the Fire Territory Funds: the sum of $5604.10 (Five Thousand six Hundred four dollars and 10/100) from F430 Debt Service to F422 Improvements. 

This resolution shall be in full force and effect from and after this 7 of February, 2022.


Approved on this 7 of February, 2022.

19.58.1 ADA GUIDELINES FOR STANDARDS- PEDESTRIAN 

WHEREAS, the Federal government enacted the Americans with Disabilities Act of 1990 (ADA) to prevent discrimination of the physically and mentally disabled relating to employment and access to public facilities: and

WHEREAS, Title II of the ADA requires that municipalities adopt the Americans with Disabilities Standards for Accessible Design (ADAAG) that provide accessibility, through proposed structural modifications to remove accessibility barriers; and


WHEREAS, Title II of the ADA recommends that municipalities adopt the American with Disabilities Guidelines for Pedestrian Facilities in the Public Right-of-Way (PROWAG) that provide accessibility, through proposed structural modifications to remove accessibility barriers; and 

WHEREAS, the United States Department of Justice recently modified the ADA Standards for Accessible Design (PROWAG) in 2010 and 2011, respectively; and


WHEREAS, the Town of Haubstadt remains committed to the ADA and the elimination of barriers to public facilities; and


NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of Haubstadt hereby adopts the 2010 Americans with Disabilities (ADA) Standards for Accessible Design (ADAAG) and the 2011 Guidelines for Pedestrian Facilities in the Public Right-of-Way (PROWAG) and will adhere to any subsequent revisions.


PASSES and ADOPTED by the Town Council of the Town of Haubstadt, Indiana on the 7th day of February, 2022.
19.59.1 Adopt ADA Coordinator and Procedures


WHEREAS, the federal government enacted the American with Disabilities Act of 1990 (ADA) to prevent discrimination of the physically and mentally disabled relating to employment and access to public facilities: and 


WHEREAS, in compliance with Title II of the ADA the Town of Haubstadt shall name an ADA Coordinator; and


WHEREAS, in compliance with Title II of the ADA the Town of Haubstadt shall adopt a grievance procedure for resolving complaints alleging violation of Title II of the ADA; and


WHEREAS, in compliance with Title II of the ADA the Town of Haubstadt shall publish notice to the public regarding the ADA;


WHEREAS, in compliance with Title II of the ADA the Town of Haubstadt shall post the ADA coordinator’s name, office address, and telephone number along with the ADA Notice ans ADA grievance procedure on its website https://www.haubstadt.net/.  


NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Haubstadt, Indiana: The Town Utility Supervisor, Bryon Will, is designated as the ADA Coordinator for the Town,


The Notice under the Americans with Disabilities Act, a copy of which is posted to the Town’s website, is adopted as the Town of Haubstadt Notice under the Americans with Disabilities Act.


The Town of Haubstadt ADA Grievance Procedure under the American with Disabilities Act, a copy of which is attached hereto, is adopted as the grievance procedure for addressing complaints alleging discrimination on the basis of Disability in the provision of service, activities, program of benefits by the Town of Haubstadt.


In compliance with Federal and State laws as set forth above, the Town Council resolves to post the required information regarding the ADA coordinator, Notice under the Americans with Disabilities Act, and the Town of Haubstadt Grievance Procedure under the American with Disabilities Act on its website httpd://www.haubstadt.net/ and at such other locations as may be determined from time to time.

PASSED and ADOPTED by the Town Council of the Town of Haubstadt, Indiana on the 7th day of February, 2022.

19.60.1 Adopt Title VI of Civil Right Act of 1964 Plan


WHEREAS, the Federal government enacted Title VI of Civil Rights Act of 1964, as amended, to prevent discrimination on the grounds of race, color, sex, age, disability or national origin and to ensure that individuals are not excluded from participation in, denied benefits of, or otherwise subjected to discrimination under any program of activity receiving federal financial assistance of the basis of race, color, sex, age, disability, or national origin; 


WHEREAS, throughout the years, additional regulations, statutes, directives, cases, and executive orders have been passes with expand the breadth of Title VI; and

WHEREAS, it is a requirement of the Indiana Department of Transportation and the US Department of Transportation that communities receiving federal financial assistance adopt a Title VI Plan.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Haubstadt, Indiana that it hereby adopts the attached Title VI Program and Implementation Plan. 


PASSED and ADOPTED by the Town Council of the Town of Haubstadt, Indiana on the 7th day of February, 2022.

Title VI Assurances, Appendix A, Appendix B, Appendix C, attached to Original Copy.
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              77-78
Meny’s Store
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     76
Fair Housing Act


1999 – 01; 2.1.1999; Amended 8.6.12


    2-8
Firearms



1978 – 01; 1978




     52
Fire Territory Established

2006-03, 02.06.2006


                      188-189
Fixed Asset Capitalization Policy
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               9-12 
Golf Carts, Operation of

2010-01; 1.4.10; Amended 01.03.11

             64-68
Library Construction Grant Fund
2008-03, 7.7.08





     80
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Haubstadt
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              58-61
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 Amended 2009-01, 4.6.09; Amended 2017-11, 12.21.17
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Payment of Claims
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     14
Property Maintenance Within
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 53-54
the Town
Purchase of Supplies


2010-07, 11.1.10




      28
Railroad (Speed/Penalty)

1983 – 01; 5.2.83




      57
Railroad (Closing)


2005 – 01; 2.7.05




      57


Right-of-way (Construction of)
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 73-74
Sewer


Cumulative Bldg. Fund
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     90

Capital Improvement Fund
2001 – 05; 11.5.01




     90
Sewer
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A – 3; 9.30.64; Amended 1988 – 09, 9.12.88; 
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                                       99-107

Issuance of Revenue Bonds
A-1, 9.8.64    




          108-137
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Issuance of Revenue Bonds
1998 – 03, 2.17.98


(Refund)

Issuance of Revenue Bonds
1999-06, 11.1.99

Issuance of Revenue Bonds
2015-03, 07.23.15


(Refund)


Sewer


Storm Drains – Size of Pipe
1982 – 03; 9.7.82




      81

Installation Storm Sewers
1990 – 02; 7.2.90




      82
Sidewalk Construction Program
Article S; 7.7.2003




      75
Stipend for Officers


Article S; 3.6.00





      25
Johnson Township Fire Dept.
Storm Water Management, Establish
2014-04, 10.6.14; Amended 2014-05

              83-85
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2.2.86; Amended 9.8.87
; Amended 2.7.11
          168-170        Transfer of Funds
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      26
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      55
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 69-72
Vacating Property
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2006-11; 9.5.06
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Platted Oak Street

2006-08; 5.1 .06




 49-50


Alley



2007-03; 7.2.07





      51


Public Way or Place

2018-08;11.7.18
Voting


Town Trustees


1982 – 04; 12.20.82; Amended 2002 – 02;
              15-16 

(Establishing Districts)

9.30.02; Amended 2012-9, 12.27.12
Waste Water Treatment

1988 – 09; Amended 199 – 02; 6.7.99;

       138-167





Amended 2.17.98; Ord 1999 -03

Water


Meter Deposits


1969 – 01; 1.1.69
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Rates & Charges

1981 – 02; 6.1.81; Amended 1.14.85; Amended
            87-89





8.1.88; Amended 5.25.89; Amended 3.2.92;






Amended 9.7.93; Amended 10.24.94; Amended







3.3.97; Amended 12.6.04; Amended 3.3.08; 

Amended 11.4.13; Amended 4.2.18;Amended 5.6.19

Connection/Tap Fees

1997 – 01; 3.3.97




   88

Involuntary Disconnection
1983 – 03; Amended 9.7.93


                86
Zoning Map of Haubstadt, Amended
2007-06, 12.03.2007


                    186-187


Zoning Ordinance, Adoption of
2011-06, 5.2.2011


                    181-185
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Homes
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 181
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2007-02; Amended 2011-05, 5.2.11


182

Regulate Wind Turbines and


Wind Energy


2007-02; Amended 2011-06, 5.2.11
                  182-185
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